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L&ri néi déu

TCVN ISO 37001-2018 hoan tadn tuwong duong voi
1SO 37001:2016:

TCVN ISO 37001:2018 do Ban k¥ thuat Tiéu chudn Quéc gia
TCVNITG 176 Quén I chét lugng va Bam bao chit lvong
bign soan, Tdng cyc Tidu chuin Po ludng Chét lugng
32 nghi, Bo Khoa hgc va Céng nghé cong bé.
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Lovi gicvi thigu

Héi 16 14 m6t hign twong phé bién. N6 [am gia ting
nhitng quan ngai nghiém trong v& x& hgi, Adao
dire, kinh t& va chinh tri, 1am suy yéu viéc didu
hanh, can tré sy phat tridn va bop méo canh
tranh. H8i 16 1am x6i mon cdng Iy, suy yéu nhan
quydn v& 12 mét tr& ngai cho viéc xéa bd dbi
nghéo. H&i 16 cling lam gia tang chi phi kinh
doanh, dfin @én sy khang chic chin trong cac
giao dich throng mai, gia tang chi phi hang hoa
va dich vy, lam gidm chét lwgng san phdm va dich
Vi va cling c6 thé dan dén thiét'hai vé tinh mang
va tai san, hily hoai 1dng tin vao cac té chirc va
can trd viéc vé4n hanh cdng bing va hidu qua ctia
thi trurding.

Cac chinh phit d3 dat dugc nhirng tién bd trong
viéc gidi quydt nan héi 15 théng qua cac thda
thuan quéc té nhw Té chirc Hep tac Kinh té va
Phat trin, Cong wéc vé Chéng héi 1§ voi nhikng
ngudi thie hign nhiém vy cong & nude ngoai
trong cac giao dich thuong mai quéc t&I'S) va
Ccong wéc cla Lien Higp quéc v& Chéng tham
nhngt™ va thdng qua luat phap quéc gia cla cac
nwéc §6. O phan 16n cAc ving 1anh thd, cac ca
nhan tham gia vao héi 15 [a hanh vi pham t6i va

ngay cang-gia ting xu hwéng céc td chizc ciing-

nhw ca nhan phai chiu trach nhiem phap ly déi véi
vige héi 16.

Tuy nhién, chi co luat phap thi chua db d& gidi
quyét van d& nay. Cac tb chire c6 trach nhigm chil
déng tham gia vAo d4u tranh chéng héi 16. Didu
nay c6 thé dat dwgc theng qua hé thdng quan Iy
chéng hdi 16 dugc dua ra trong tiéu chudn nay va
théng qua cam két clia lanh dao dbi voi vide thiét
Iap van héa liém chinh, minh bach, cdng khai va
tudn thi. Ban chat van héa cla td chirc 13 rét
quan trong ddi voi thanh cong hay that bai ciia hé

Introduction

Bribery is a widespread phenomenon. it raises
serious soclal, moral, economic and political
concerns, undermines good governance, hinders
development and distorts competition. It erodes
justice, undermines human rights and is an
obstacle to the relief of poverty. It also increases
the
uncertainties

cost of doing business, introduces

into  commercial  transactions,
increases the cost of goods and services,
diminishes the quality of products and services,
which can lead to loss of life and property,
destroys trust in institutions and interferes with the

fair and efficient operation of markets.

Governments have made progress in addressing
bribery through international agreements such as
the Organization for Economic Co-operation and
Development, Convention on Combating Bribery
of Foreign Public Officials in International
Business Transactions and the United Nations
Convention against Corruption® and through their
national laws. In most jurisdictions, it is an offence
for individuals to engage in bribery and there is a
growing trend to make organizations, as well as
individuals, liable for bribery:

However, the law alone is not sufficient to solve
this problem. Organizations have a responsibility
to proactively contribute to combating bribery. This
can be achieved by an anti-bribery management
system, which this document is intended to
provide, and through leadership commitment to
establishing a cuiture of integrity, transparency,
openness and compliance. The nature of an

organization's culture is critical o the success or



théng quan 1y chéng héi (6.

Mét td chivc dwge quan 1y tot dwge ky vong cb
chinh séach tuan thi dwgc hd tro béi hé théng
quan ly thich hep gidp t6 chire tuan tha cac nghia
vy phép Iy cla minh va cam két déi véi tinh ligm
chinh. Chinh sach chdng héi 16 12 mdt phan trong
chinh sach tuan tht chung. Chinh sach chéng héi
16 va ha théng quan Iy hé trg gitip td chic tranh va
gidm bt chi phi, ri ro va thiét hai clia vigc tham
gia vao héi 18, thiic ddy sy tin twdng va Iong tin
vao giao dich kinh doanh va nang cao uy tin cta
td chrc.

Tieu chudn nay phan anh thic hanh tét cla quéc
& va c6 thé dwoc st dung & moi ving lanh thé.
Tiéu chuén cd thé ap dung dwec cho cac t& chire
nhd, viva va Ion & moi finh vire nganh nghé, k& ca
Iinh vige cong, tw va phi lgi nhuan, Cac rdi ro vé
héi 16 ma tb chirc phai dbi mét thay dbi tuy thuge
véo cac yéu t5 nhu quy md clia t6 chirc, dia diém

va linh v hoat ddng cila td chirc, tinh chét, quy
md va mirc 36 phirc tap clia cac hoat dong clia tb
chire. Tigu chudn ndy quy dinh viéc 4p dung chinh
sach, thil tyc va kiém soat ctia tb chire hyp Iy va
thich hop véi riii ro v& héi (6 ma td chirc phai déi
mat. Phy lyc A dua ra hurdng dain vé viéc 4p dung
cic veu chu cla fidu chuén.

Sy phi hop v6i tigu chudn nay khéng thé mang
lai si d3m bao ring chwa xdy ra hojc s& khang
xay ra héi 1§ lien quan dén t& chivc, vi khong thé
logi bo hoan toan rdi ro vé héi 1§. Tuy nhien, tieu
chudn nay cb thé gilip th chirc 4p dyng cac bign
phap hep Iy va thich hop dugc thiét ké nhim
ng#n ngira, phat hign va tng phé véi héi 19.

TCVN SO 37001:2018
failure of an anti-bribery management system.

A well-managed organization is expected to have
a compliance policy supported by appropriate
management systems to assist it in complying with
its legal obligations and commitment to integrity.
An anti-bribery policy is a component of an overall
compliance policy. The anti-bribery policy and
supporting management system helps an
organization to avoid or mitigate the costs, risks
and damage of involvement in bribery, to promote
trust and confidence in business dealings and to

enhance its reputation.

This document reflects international good practice
and can be used in all jurisdictions. It is applicable
to small, medium and large organizations in all
sectors, including public, private and not-for-profit
sectors. The bribery risks facing an organization
vary according to factors such as the size of the
organization, the locations and sectors in which
the organization operates, and the nature, scale
and complexity of the organization's activities. This
daocument specifies the implementation by the
organization of policies, procedures and controls
which are reasonable and proportionate according
bribery the
faces. Annex A provides guidance

o the risks organization

on

implementing the requireménts of this document.

Conformity with this document cannot provide
assurance that no bribery has occurred or will
occur in relation to the organization, as it is not
possible to completely eliminate the risk of bribery.

However, this d can help the ¢

implement  reasonable and  proportionate

measures designed to prevent, detect and

respond to bribery.
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Trong tiéu chudn ndy, tir;

- "phai” chi mdt yéu cAu;

- “cAn/nén’ chi mot khuyén nghi;

-~ "dugc phép” chl sty cho phép;

~  “cé thé” chi mot kha niing hodc nang lwc.

Thong tin néu trong CHU THICH d& huéng dén
hidu va [am rd yéu cAu lién quan.

Tiéu chudn nay phil hop voi cac yéu cu ciia 1SO
ai véi tisu chudn v& hé théng quan ly. Nhing yéu
cAu nay bao gbm cAu tric c4p cao, phan ni dung
chinh twong dwong, thuat ngir chung va cac dinh
nghia et i6i, dugc thiét ké nham tao thuan lgi cho
ngudi ding trong vigc ap dyng nhidu tidu chudn
vé hé théng quan Iy. Tieu chuén nay cb thé dwec
-8l dung két hop véi cac tieu chudin khac v& hg
théng quan Iy (vi du TCVN 1SO 8001, TCVN ISO
14001, TCVN ISO/IEC 27001 va ISO 19600) va
cac tidu chun v& quan Iy (vi dy TCVN IS0 26000,
TCVN ISO 31000).

In this document, the following verbal forms are
used:

~ “shall” indicates a requirement;

- “should" indicates a recommendation;

- “may" indicates a permission;

— “can” indicates a possibility or a capability.

Information marked as *NOTE" is for guidance in

understanding or clarifying the associated

requirement.

This document conforms to 1SO's requirements for

management system standards. These

requirements include a high level structure,
identical core text, and common terms with core
benefit

implementing multiple ISO management system

definiions,  designed to users
standards. This document can be used in
conjunction _ with . other . management.  system
standards (e.g. 1SO 9001, 1SO 14001,
ISO/EC 27001, and ISO 19600) and management

standards (e.g. ISO 26000, and ISO 31000).
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Hé thdng quan ly chéng héi 16 -

va hwéng dén sir dung

Cac yéu cau

Anti-bribery management systems - Requirements

with guidance for use

1 Pham vi ap dung

Tidu chudn ndy quy dinh cac yéu cdu va dwa ra
hwéng din cho vigc thidt lap, ap dung, duy tr,
xem xét va cai tién he théng quan Iy chéng héi 19.
H& théng nay cb thé dieng dbc Iap hodc cb thé
duge tich hgp vao mot hé théng quan ly chung.
Tigu chuan ndy d& cap dén nhirng ndi dung sau
lian quan dén hoat dgng cda td chirc:

- hdi 15 trong Mh wyc céng, tw va phi lgi
nhuan;

- héi 1§ do 1 chirc thyc hign;

- héi 106 do nhan sy clia td chire thye hign véi
danh nghfa clia t& chire hodic v 194 ich clia t8
chure;.

- héi 19 do @8 tac kinh doanh cla td chire thye
hign véi danh nghia cla t8 chire hodic vi lyi
Ich cla t& chirc;

- héi 13 cho td chirc;

~ héi 18 cho nhén sy ctia td chirc lidn quan dén
hoat d9ng cia td chirc;

- héilo cho @i tac kinh doanh ctia t§ chic lign
quan dén hoat dong cla td chire;

1 Scope

This document specifies requirements and
provides guidance for establishing,
implementing, maintaining, reviewing and

improving an anti-bribery management system.
The system can be stand-alone or can be
integrated into an overall management system.
This document addresses the following in
relation to the organization’s activities:

—- bribery in the public, private and not-for-profit
sectors;

~ bribery by the organization;

— bribery by the organization's personnel acting
on the organization's behalf or for its benefit;

—bribery by the organization’s business
associates acting on the organization's behalf or

for its benefit;
— bribery of the organization;

— bribery of the organization's personnel in

relation to the arganization's activities;

— bribery of the organization's business

associates in relation to the organization's

activities;

1
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— h81 15 tryc tiép va gian tidp (vi du héi 16 dwoc
dé nghi hodc ch&p nhan thong qua hodic bdi
mat bén thiv ba).

Tiéu chuan nay chi &p dung.cho vén d& héi 1.
Tiéu chudn thiét 1ap cac yéu cAu va huéng din
adi vai hé théng quan Iy duge thibt ké aé giap 3
chirc ngiin ngtra, phat hién va trng phé véi héi 1o
va tuan this lugt chéng hdi 16 va nhirng cam két ty
nguyén duoc &p dung cho hoat ddng clia th chire.

Tiéu chudn nay khéng d& cap cy thé dén gian tan,
djc quyén va chéng ddc quydn/canh tranh khac,
rlra tidn hodc cac hoat ddng khac lisn quan dén
tham nhiing, méc dis t& chirc co thd wa chon mé
réng pham vi coa hé thdng quan ly bao gém ca
nhikng hoat ddng nay.

Cac yéu chu clia tiéu chudn ndy 13 yéu ciu chung
va nham &p dung cho tt ca cac t& chirc (hodc bd
_phén ciia t& chirc) khong phan. bigt logi hinh, .quy
m6, tinh chét hoat ddng va td chirc trong finh vy
cong, tr hay phi lgi nhu@n. Mirc dd ap dung cac
yéu chu ndy tiy thudc vao céc yéu td quy dinh &
41,42va4s.

CHU THICH 1: Hubng din them xem A.2.

CHU THICH 2: Céc bign phap cAn thiét a ngan ngira, phat
hién, gidm nhe rlii ro v& hd! ¥ do th chirc thye hign ca thd
khac véi céc bidn phap duge siv dyng 68 ngan ngira, phat
hién va tng phé vdi hdi 19 cho 8 chire {hogic nhan sy cla td
chirc hay a8i tac kinh doanh clia t chir hanh dong véi danh
nghta ciia t8 chirc). Huréng dan thém xem A.8.4.

— direct and indirect bribery (e.g. a bribe offered
or accepted through or by a third party).

This document is applicable only to bribery. It sets
out requirements and provides guidance for a
management system designed to help an
organization to prevent, detect and respond to
bribery and comply with anti-bribery jaws and

voluntary commitments applicable to its activities.

This document does not specifically . address
fraud, cartels and other anti-trust/competition
offences, money-laundering or other activities
related to corrupt practices, although an
organization can choose to extend the scope of

the management system to include such activities.

The requirements of this document are generic

and are intended to be applicable to all
organizations (or- parts of an .organization),
regardless of type, size and nature of activity, and
whether in the public, private or not-for-profit
sectors. The extent of application of these
requirements depends on the factors specified
in4.1,4.2and 4.5.

NQOTE 1 See Clause A.2 for guidanca.

NOTE 2 The measures necessary to prevent, detect and
mitigate the risk of bribery by the organization can be different
from the measures used to prevent, detect and respond to
bribery of the organization (or its personnel or business
behall). See A8.4 for

acting on the

guidance.



2 Tailidu vién din
Khéng c6 tai ligu vién dan.

3 Thuit ngi¥ va dinh nghia'
Tiéu chudn ndy &p dung cac thuét ngtr va dinh
nghta dwdi day.

31

Héi 1

Vigc 8 nghi, hiva hen, dua ra, chap nhén ho#c ga
g8m lgi thé qua mirc vé gia tri bdt ky ndo (c6 thé
v& tai chinh hoac phi tai chinh), tngc tiép hodc gian
tiép va khang phan biét (cac) dia diém, vi pham
phap 1uat hign hanh, & 1am phin thwdng hoic
thudng cho mot nguwdi hanh ddng hoic kidm ché
hanh dong lign quan dén két qua thyrc hign (3.16)
céc nghla vy clia ngudi do.

CHU THICH 1: Trén day la dinh nghfa chung. ¥ nghia
olia thudt ngtr *héi 19" Aurge dinh nghia trong st phap
hidn hanh v& chéng héi 16 ap dyng vé&i td chive (3.2) va
theo hé théng quan 1y chéng héi 1 (3.5) ma t chirc
thidt ké.

32
Té chire

Nguroi hodic nhém ngudi voi chize néng riéng cia

a& dat dwoc cac myc tiéu (3.11) clia minh.

CHU THICH 4: Khai niém 18 chirc bao gdm, nhung
khéng gidi han &, thuong nhén ddc quyén, cong ty, tap
doan, hang, xi nghi¢p, co quan quan 1y, quan h¢ 46
the, hoi tr thign hay vign, hay mdt phdn hodc sy két

TCVN ISO 37001:2018

2 Normative references

There are no normative references in this

document.

3 Terms and definitions'

For the purposes of this document, the following
terms and definitions apply.

341
Bribery

offering, promising, giving, accepting or soliciting
of an undue advantage of any value (which could
be financial or non-financial), directly or indirectly,
and irrespective of location(s), in violation of
applicable law, as an inducement or reward for a
person acting or refraining from acting in relation
to the performance (3.16) of that person’s duties

Note 1 to entry: The above is a generic definition. The
meaning of the term “bribery” is as defined by the anti- -
bribery law applicable to the organization (3.2) and by
the anti-bribery d by
the organization. .

system (3.5)

3.2
organization

person or group of people that has its own

relationships to achieve its objectives (3.11)

Note 1 to entry: The concept of organization includes,
but is not limited to sole-trader, company, corporation,
firm, authority, p:
institution, or part or combination thereof, whether

ip, charity or

11S0 vé IEC cfing duy trl co' si¥ di ligu v cac thust ngir ALrge sir dung trong isu chudn héa theo esc dia chl sau:

- Nén trinh duyét tnge tuyén clia 1S0: hitp:/www.iso.orglobp

- Tir vng ky thudt dién tnec tuyén ciia IEC: hitp:/iwww.electropedia.org

I1SO and IEC maintain for use in

at the following

- I1SO Onling browsing platform: avallable at http:/fwww.iso.org/obp,

- IEC available at oral
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hep cla nhirng loai hinh trén dis c6 dugc hop nhit hay
khéng va 14 td chirc cong hay tu.

CHU THICH 2: Béi vai t& chive c6 nhidu don vi hoat
dang, thl cac don vi hoat déng d6 c6 thé dugc xac dinh
14 mét t6 chire.

33

Bén quan tdm (thut ng® wu tidn)

Bén lién quan (thust ng dugc chlp nhén)

Ca nhan hodc 16 chirc (3.2) ¢o thé anh huwdng,
chiu anh hiéng hodc i cam thdy bj anh hudng
b&i mét quyét dinh hay hoat dong.

CHU THICH 1: Ben lign quan co thd 1a ndi bd hojc
bén ngoai té chire.

3.4

Yéu cAu

Nhu cdu duqc tuyén bé va mang tinh bét budc.
CHU THICH 1: Binh nghta cét 161 clia thuat ngir "yéu
cBu” trong cAc tidu chudn vé hg thérig quan 1y cia 1SO
14 “nhu cdu hofic mong dei dugc luysn bb, ngdm hidu
chung hodc bit budc”. “Yéu cAu dwec nghm hidu
chung” khéng &p dyng dugc trong bbi canh quan ly
chéng héi 16.

CHU THICH 2: “Ng&m hidu chung” nghia la déi veoi tb
chirc va cdc bén quan tdm nhu cAu hoiéc mong dgi
dugc coi 14 ngdm hidu mang tinh théng 18 hodic thyc
hénh_chung.

CHU THICH 3: Yau cdu dugc quy dinh 12 y8u chu da
duge tuyan bé, vi du trong thdng tin dang van ban.

3.5

H$ théng quan Iy . »

T4p hop cac ybu té cb lidn quan hojic trong tac
1an nhau clia t8 chirc (3.2) d& thiét 1ap chinh séch
(3.10), myc tiu (3.11) va cac qué trinh (3.15) ad
dat dugc cac myc tiéu do.

CHU THICH 1: Mot ha théng quan Iy c6 thd gidi quyét
mét hay nhidu linh virc.

14

incorporated or not, public or private.

Note 2 to entry: For organizations with more than one
operating unit, one or more of the operating units can
be defined as an organization.

33

interested party (preferred term)

stakeholder (admitted term)

person or organization (3.2) that can affect, be
affected by, or perceive itself to be affected by a
decision or activity

Note 1 to entry: A stakeholder can be internal or
extemnal to the organization.

34

requirement

need that is stated and obligatory

Note 1 to entry: The core definition of “requirement” in

IS0 management system standard$™ Is “reed or

expectation that is stated, generally implied or
obligatory”. “Generally implied requirements” are not

applicable in the context of anti-bribery management,

Note 2 to entry: “Generally implied” means that it is
custom or common practice for the organization and
interested parties that the need or expectation under
consideration is implied.

Note 3 to entry: A specified requirement is one that is
stated, for example in documented information.

3.5

management system

set of interrelated or interacting elements of an
organization (3.2) to establish policies (3.10) and
objectives (3.11) and processes (3.15) to achieve
those objectives

Note 1 to entry: A management system can address a

single discipline or several disciplines.



CHU THICH 2: .C4c yéu t6 ctia hé théng quan 1y bao
gbm co céu, vai trd va trach nhigm, vigc hoach dinh va
v4n hanh ciia té chirc.

CHU THICH 3: Pham vi clia hg théng quan Iy c6 thé
bao gbm toan bd th chirc, cac chire nang oy thd dugc
nhan biét trong td chlic, cac b phan cy thé duoc nhan
bidt cita td chirc, hodic mot hay nhidu chirc ndng xuyén
subt mét nhém trong tb chic.

36
Lanh dao cao nhét

Ngwori hodc nhom ngledi dinh huéng va kidm soat
td chire (3.2) & chp cao nhat.

CHU THICH 1: Lanh dao cao nhét co quydn iy quyén
va cung cép ngudn lwc trong pham vi & chirc,

CHU THICH 2: Néu pham vi clia hé thdng quén iy (3.5)
chi bao gém mot phan cila th chirc, thi inh dao cao
nhét chl nhirng ngudt dinh hwéng va kiém soat phin
46 ctia 16 chirc. ) o
CHO THICH 3: T8 chirc cé thé dugc oo chu theo
khudn khd phép Iy ma td chire 36 phai tuan tht ¢& hoat
dgng va cling theo quy md, Iinh wyc.... cda td chirc.
Mot s6 tb chirc c& c& ban didu hanh (3.7) va anh dao
cao nht, trong khi mét sé t8 chirc thi cac trach nhigm
Iai khéng dige phan chia thanh cac ban. Sy khac bigt
ndy, ¢ v& mit td chire va trach nhigm, co thé dugc
xem-xét khi-&p-dyng-cac ydu-cdu-clia-didu 5.

37
Ban didu hanh

Nhém hogic ban c6 trach nhidm va quyén han cao
nh4t @i v&i hoat dgng, viec didqu hanh va chinh
sach cla t8 chirc (3.2). L&nh Gao cao nhét (3.6)
b&o céo va chiu trach nhiém gidi trinh trwéc ban
nay.

GHU THICH 1: Kndng phai tét ca cac té chirc, cy thé 1a
céc t chirc nhd, s& c6 ban didu hanh tach bigt véi tanh

TCVN (SO 37001:2018

Note 2 to entry: The management system elements

include the organization’s structure, roles and

planning and

Note 3 lo entry: The scope of a management system
may include the whole of the organization, specific and
identified functions of the organization, specific and
identified sections of the organization, or one or more
functions across a group of organizations,

3.6

top management

person or group of people who directs and
controls an organization (3.2) at the highest level

Note 1 to entry: Top management has the power to
delegate authority and provide resources within the
arganization.

Note 2 to entry: If the scope of the management system
(3.5) covers only part of an organization, then top
management refers to those who direct and control that

" part of the organization.

Note 3 to entry: O can be

depending on which legal framework they are obliged
to operate under and also according to their size,
sector, efc. Some have both a
body (3.7) and top management, while some
organizations do not have responsibilities divided into

several bodies. These variations, both in respect of

arganization - and

can be
when applying the requirements in Clause 5.
37

governing body

group or body that has the ultimate responsibility
and authority for an organization's (3.2) activities,
to which top
management (3.6) reports and by which top

governance and policies and

management Is held accountable

Note 1 to entry: Not all organizations, particularly small

organizations, will have a goveming body separate
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dao cao nhét (xem 3.6, chu thich 3).

CHU THICH 2: Ban didu hanh c6 thé bao gdm, nhung
khéng giti han &, ban lanh dao, Uy ban ciia hoi déng
quan 1y, ban giam sat, nguoi dugc Uy thac hodc kiém
soét vién.

3.8

Chire ndng tuan thi chdng héi I5

(nhieng) ngudi cb trach nhidm va quyén han déi
v&i viéc van hanh hé théng qudn iy (3.5) chéng héi
15.

39

Higu lwc

Mirc 36 theo dé cac hoat djng da hoach dinh
dwrge thire hign va dat dugc cac két qua da hoach
dinh.

310

Chinh sach

¥ db va dinh hwong clia 13 chire (3.2) droc lanh
da0 cao nhét (3.6) hodc ban didu hanh (3.7) clia
15 chirc cong bd mat cach chinh thire.

N
Myc tiéu
K&t qua cin dat dugc

CHU THICH 1: Myc tiéu co th& mang tinh chién lugc,

"7 “chién thust hodc tac nghigp.

CHU THICH 2: Cac myc tigu c6 thé lien quan dén cac
Iinh virc khac nhau (nhu myc tidgu v& tai chinh, ban
hang va marketing, mua hang, sirc khde va an toan,
moi trerng) va cb thd &p dung tai cac c8p khac nhau
[nhee chidn fugc, toan bo td chire, dir 4n, san phdm va
qué trinh (3.15)]

CHU THICH 3: Myc titu co thé thé hign theo nhiing
céch khac nhe két qua dy kidn, myc dich, chudn myc
vé& tac nghiép, myc tisu ching hdi 16 hay s dyng
nhirng tlr ngt khdc cb ¥ nghia twong ty (vi dy muc
dich, myc tiéu hirdng t&i hay chi tiéu).

16

from top management (see 3.6, Note 3 to entry).
Note 2 to entry: A governing body can include, but is
not limited to, board of directors, committees of the

board, supervisory baard, trustees or overseers.

38
anti-bribery compliance function

person(s) with responsibiiity and authority for the
operation of the anti-bribery management system
@5

39
effectiveness

extent to which planned activities are realized and
planned results achieved

3.10
policy

infentions and direction of an organization (3.2),
as formally expressed by its top management
(3.6) or its governing body (3.7)

3N

objective

result to be achieved

Note 1 to entry: An objective can ba strategic, tactical
or operational.

Note 2 to entry: Objectives can relate to different
disciplines (such as financial, sales and marketing,
procurement, health and safety, and environmental
goals) and can apply at different levels [such as
organization-wide, product and

strategic, project,

process (3.15)}.

Note 3 to entry: An objective can be expressed in other
ways, €.9. as an intended outcome, a purpose, an
operational criterion, as an anti-bribery objective, or by
the use of other words with similar meaning (e.g. aim,

goal, or larget).



CHU THICH 4: Trong béi canh hé théng quan Iy (3.5)
chéng héi 16, cac muc tigu chéng héi 16 dugc 16 chirc
(3.2) 1ap ra, nhét quén voi chinh séch {3.10) chéng hdi
16, nhém dat duoc cac két qua cy thé.

312

Rui ro

Tac dong cila sy khdng chic chin t&i myc tidu
(3.11).

CHU THICH 1: Téc dong 1A mot sai lgch so voi di kién
— tich cyre hoic tiéu cye.

CHU THICH 2: Sy khdng chic chin 14 tinh trang, tham
chi 1a mot phin, sy thiéu hyt thang tin lidn quan t&i vige
hidu hodic nhan thtc v& mdt sw kién, hé qua hojc kha
nang xay ra clia sy kidn d6.

CHU THICH 3: Rui ro thuong dac treng bdi sy din
chiéu dén cac sy kién (dugc dinh nghfa tai 3.5.1.3,
TCVN 9788:2013) va hé qua (dugc dinh nghia tai
3.6.1.3, TCVN 8788:2013) tidm &n, hojc sy két hop
cla ching. a

€HU THICH 4: RUi ro thuang thé hien theo cach két
hop cac hg qua clia mdt s kién (bao gdm ca nhirng
thay ddi v& hoan canh) vi khd nang xdy ra (dugc dinh
ngha tai 3.6.1.1, TCVN 9788:2013) kém theo.

313
Ning lwe

Kha& nang-4p-dyng kién thic-va-kj-ning-d& dat-

dugc két qua dy kién.
3.14
Thong tin dang van ban

Théng tin cin dwgc 6 chie (3.2) kidm soat va duy
tri va phwang tién chira dwng thong tin.

CHU THICH 1: Thong tin dang van ban c6 thé & dinh
dang va phirong tign truyén théng bét ky va tr ngudn
bt ky.

CHU THICH 2: Théng tin dang van ban c6 thé d& cap

TCVN 1SO 37001:2018

Note 4 to entry: In the context of anti-bribery
management systems (3.5), anti-bribery objectives are
set by the organization (3.2), consistent with the anti-

bribery policy (3.10), to achieve specific results.
3.12
risk

effect of uncertainty on objectives (3.11)

Note 1 to entry: An effect is a deviation from the
expected — positive or negative.

Note 2 to entry: Uncertainty is the stale, even partial, of

of i lion related to, ur or

knowledge of, an event, its consequence or likelihood.

Note 3 to entry: Risk is often characterized by reference
to potential "events” (as defined in ISO Guide 73:2009,
3.5.1.3) and “consequencss” (as defined in 1SO Guide

73:2009, 3.6.1.3), or a combination of these.

Note 4 to entry: Risk is often expressed in terms of a
combination of the of an event {i
changes in the

“likelihood” (as defined in 1SO Guide 73:2009, 3.6.1.1)

of occurrence.

and

313

competence

ability to--apply-knowledge—and—skills-to achieve
intended results

314

documented information
information to be controlled and

maintained by an organization {3.2) and the

required
medium on which it is contained

Note 1 to entry: Documented information can be in any
format and media, and from any source.

Note 2 to entry: Documented information can refer to:

17
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ez

- hé thdng quén Iy (3.5), gdm ca cac qud trinh
(3.15) lign quan;

- théng tin dwoce tao ra cho viéc van hanh clia td
chire (hé théng tai ligu);

- bang ching v& c4c két qua dat dugc (hd so)

3.15

Qua trinh

Tép hop. cac hoat dong cb lién quan hoic twong
tac 1n nhau dé chuyén ddu vao thanh dlu ra.
3.16

Két qua thiee hign

Két qua c6 thé do duge.

CHU THICH 1: K&t qua thyc hign ¢o thé fien quan dén
¢ cac phat hidn dinh lugng hoc dinh tinh.

CHU THICH 2: Két qua thye hign co thé 1ién quan dén
viéc quan ly cac hoat ddng, gud trinh (3.15), san phdm
{gbm ca dich vy}, hé théng hosc 18 chirs (3.2).

3.17

Thué ngoai

Thue hign viéc sép dat trong d6 mot {3 chic
(3.2) bén ngoai thyc hign mdt phan chire ning
hogic qué trinh (3.15) cla tb chivc.
CHU THICH 1: M3t t chir bén ngoai

4m ngoal pham

Tcﬁm th:f;g quan ly (3.5), méc di chirc nang hodc

qué trinh dwoc thué ngoai lai thude pham vl clia hé
thdng quan ly.
CHU THICH 2: Ngi dung chinh ciia cac tiéu chudn vé
hé théng quan Iy cla SO bao gdm dinh nghia va yéu
cu fién quan dén thué ngoai khang duge siv dung
trong tigu chudn ndy, vi nha cung cdp dugc thué khdng
nim trong dinh nghta vé déi téc kinh doanh (3.26).

3.18
Theo doi

Viéc xac dinh tinh trang cla hé théng, qué trinh

— the management system (3.5). including

relatad processes (3.15);

— information created in order for the organization

to operate (documentation);

— i of resulis

3.15

process

set of interrelated or interacting activities which
transforms inputs into outputs

3.16

performance

measurable result

Note 1 to entry: Performance can relate either to
quantitative or qualitative findings.

Note 2 to entry: Performance can relate to the
management of activities, processes (3.15), products
(including services), systems or organizations (3.2).
317

outsaurce (verb)

make an arrangement where an external
3.2) pat of an
organization's function or process (3.15)

arganization performs

Note 1 o entry: An external organization is outside the

scope of the management system (3.5), although the
outsourced function or process is within the scope.

Note 2 to entry: The core text of ISO management
system standards contains a definition and requirement
in relation to outsourcing, which is not used in this
document, as outsourcing providers are included within
the definition of business assaciate (3.26).

3.18

monitoring

determining the status of a system, a process



(3.15) hay hoat dong.

CHU THICH 1: D& xac dinb tinh trang c6 thé cAn kiém
tra, giam sét hay quan tréc chit ché.

319

Po lwérng

Quié trinh (3.15) xé4c dinh mét gid tri.

3.20

Panh gia

Qué trinh (3.15) cb he théng, ddc 1ap va duoc 18p
thanh vin ban @& thu duge bing ching dénh gia
va xem xét danh gid ching mét cach khach quan d&
xac dinh mire @0 thyc hién cac chudn myc danh
gia.

CHU THICH 1: Mt cuge danh gia c6 thé 1a danh gia
ndi b6 (bén thiv nhét) hodc danh gia bén ngodi (bén thir
hai hoc thi ba) va c6 thé 13 mdt danh gia két hop (két
hop hai hay nhidu linh vyc).

CHU THICH 2: anh gié ndi bd do 1 chirc (3.2) ty tién
hanh hodc do bén thir ba thye hién véi danh nghia cia
t3 chire.

CHU THICH 3: “Béng chitng danh gid” va “chuln myc
@danh gla" duge dinh nghfa trong TCVN 1SO 19011,
321

Sw phu hop
-Vige dap-trmg-mot-yéu-cdu-(3.4)-

322

S khéng phit hop

S khang d4p trng mot yéu céu (3.4).

323

Hanh d&ng khic phyc

Hanh ddng nhdm loai bd nguyén nhan cla sy
khong phir hep (3.22) nhim ngsn nglra vige tai
dién.

TCVN ISO 37001:2018
(3.15) or an activity
Note 1 to entry: To determine the status, there can be a
need Io check, supervise or critically observe.
3.19
measurement

process (3.15) to determine a value

3.20
audit

systematic, independent and documented process
{3.15) for obtaining audit evidence and evaluating
it objectively to determine the extent to which the
audit criteria are fulfilled

Note 1 to snlry: An audit can be an internal audit (first
party) or an external audit (second party or third party),
and it can be a combined audit {combining two or more
disciplines).

Note 2 to entry: An intemal audit is conducted by the
organization (3.2) itself, or by an external party on its
behalf.

Note 3 to entry: “Audit evidence™ and “audit criteria” are
defined in 150 19011.

321
conformity
fulfilment of a requirement-{3.4)--—-

3.22

nonconformity
non-fulfilment of a requirement (3.4)

3.23

corrective action

action to eliminate the cause of a nonconformity

(3.22) and to prevent recurrence
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324

Cai tién lién tyc

Hoat dong lap lai d& nang cao kéf qua thyc hién
(3.16)

3.25
Nhan sy

Giam déc, can b6, nhan vién hodc lao dong tam
thoi va tinh nguyén vién clia td chuire (3.2).

CHU THICH 1: Cac loai hinh nhan sy khac nhau sé djt
ra G4c loai hinh va mirc @6 rdi ro (3.12) vé héi 1 khéc
nhau va c6 thd dirgc xi Iy khac nhau theo céc thi tyc
danh gia va quan Iy rdi ro vé héi 1§ ctia t chirc.

CHU THICH 2: Huéng din v& nhan vién va lac dgng
tam théri xem A.8.5.

3.26
D&i tac kinh doanh

B&n bén ngodi ma 8 chie (3.2) c6 hojc lén ké
hoach thiét 1ap hinh thire quan hé kinh doanh no
806 voi ho.

CHU THICH 1: 6i tac kinh doanh bao gdm, nhung
khéng gidi han & khach hang, ban lign doanh, déi tac
lign doanh, déi tac lién minh, nha cung cdp bén ngoai,
nha th3u, bén tu vén, nha thAu phy, nha cung ing, ban
ban, cé vAn, dai ly, nha phan phéi, ben dal dign, trung

7gian, nha @Au tu. Binh nghia nay dugc chil ¥ me rong
va cAn duoc didn gidi theo danh myc rdil ro (3.12) vé
héi 1 clia th chirc 38 4p dyng cho déi tac kinh doanh
ct thé 3t th chive vao rl ro v& héi 1o mot cach hep Iy.

CHU THICH 2: G4c loal hinh déi tac kinh doanh khac
nhau 58 dat ra cac loai hinh va méc d9 i ro v& héi 1
khac nhau, té chirc (3.2) 5& ¢ cAc mirc kha ning anh
hudng khae nhau téi cac 8di tc kinh doanh khac nhau
ndy. Céc logi hinh dbi tac kinh doanh khac nhau ¢o thé
duge xir Iy khac nhau theo cac thi tyc danh gia va

20
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continual improvement

recurring activity to enhance performance (3.16)

3.25
parsonnel

organization’s (3.2) directors, dfficers, employees,
temporary staff or workers, and volunteers

Note 1 to entry: Different types of parsonnel pose
different types and degrees of bribery risk (3.12) and
can be treated differently by the organization’s bribery
risk assessment and bribery risk management
procedures.

Note 2 to entry: See A.8.5 for guidance on temporary
staff or workers.

3.26

business associate

external party with whom the organization (3.2}
has, or plans to establish, some form of business
relationship

Note 1 to entry: Business associate includes but is not
limited to clients, customers, joint ventures, joint

venture partners, partners,
i b
suppliers, vendors, advisors, agents, distrbutors,
i i les and i This

definition is deliberately broad and should be
interpreted in line with the bribery risk {3.12) profile of
the organization to apply to business associates which
can reasonably expose the organization to bribery
risks.

Note 2 to entry: Different types of business associate

pose different types and degrees of bribery risk, and

an organization (3.2} will have differing degrees of

ability to influence different types of business associate.

Different types of business associate can be treated
Y by the org: ‘s bribery risk




quén 1y i ro v hdi 16 ctia td chirc.

CHU THICH 3: “Kinh doanh” duoc & cfp trong tidu
chuin ndy c6 thé duec didn gidi rong hon véi nghia &
cac hoat dong lign quan dén mye dich ton tai cia t
chae.

3.27

Ngwéri thyee hign nhiém vy céng

Ngwdi dam nhiém vi tri v& 13p phép, hanh chinh
hay tw phap, dugc chi dinh, bau clr hay ké nhiém,
hoiic ngedvi bat ky thire hign hoat dong céng, ké
¢4 cho co quan cdng quyén hodic doanh nghigp
nha nwée, hodc nhan vign hay dal dign cla to
chirc cng trong nudre hoic quéc té, hodic tng cir
vién bt ky ciia chirc vy cong.

CHU THICH: Xem A.21 vé vi du v& cac ca nhan c6 thé
duge coi la ngurdi thire hidn nhiém vy cang.

3.28

Bén thir ba

Ca nhan hodic co quan doc 14p voi 18 chire (3.2)

CHU THICH 1: T4t ca cac dé/ tac kinh doanh (3.26)
d8u (2 bén thi ba, nhirng khdng phai tét ca cac bén
ther ba déu ia a8i tac kinh doanh,

3.29

Xung dét lgi ich

Tinh hudng trong dé Ioi ich kinh doanh, tai chinh,
gia dinh, chinh trj ho#c lgi fch cA nhan cé thé dnh
hirdng adén viéc danh gid clia cac c4 nhan khi
thige hign nhiém vy clia ho cho 6 chic 32)

3.30

Ra soét cén trong

Qué trinh (3.15) danh gia ky lvdng thém vé ban
chét va mirc @6 clia ri ro (3.12) vé hdi 1§ va giap
t6 chie (3.2) ra quyét Ginh lién quan dén giao
dich, di &n, hoat dong, ddi tic kinh doanh (3.26)

TCVN iSO 37001:2018
and bribery risk management procedures.
Note 3 to entry: Reference to “business” in this
document can be interpreted broadly to mean those
activities that are relevant to the purposes of the
organization’s existence.
3.27 -
public official

person hoiding a legislative, administrative or
judicial office, whether by appointment, election or
succession, or any person exercising a public
function, including for a public agency or public
enterprise, or any official or agent of a public
domestic or international organization, or any
candidate for pubiic office

Note 1 to entry: For examples of individuals who can be
considered to be public officials, see Clause A.21.

3.28

third party

person or body that is independent of the
organization (3.2)

Note 1 to entry: All business associates (3.26) are third

parties, but not all third parties are business associates

3.29

conflict of Interest
situation where business, financial, family, political
or personal interests could interfere with the
judgment of persons in carrying out their duties for
the organization (3.2)

3.30

due diligence

process (3.15) to further assess the nature and
extent of the bribery risk (3.12) and help
organizations (3.2) make decisions in relation to

specific trar projects, activiti b

21
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va nhan sy cy thé.

4 B&i canh cda td chirc

4.1 Hiéu td chivc va béi canh cia td chirc

T chirc phai xac dinh cac van d& bén ngoai va
ndi b fién quan dén myc dich clia minh va anh
hwing dén kha néng clia td chirc trong viéc dat
dwgc cac myc tidu cla hg théng quan Iy chéng hi
13. Cac vén @b nay sé bao gbm, nhung khong gioi
han &, nhiing yéu té sau:

a) quy md, co cAu td chirc va quydn han dugc
giao trong viéc ra quyét dinh clia t chire;

b) dja diém va linh vyc trong @6 & chirc hoat
ddng hozc dy kién hoat dong;

C,

tinh chét, quy mé va mire d§ phirc tap clia cac
hoat ddng va van hanh ciia t& chire;

mo hinh kinh doanh ciia té chuc;

&

céc thure thd td chire kiém soat va cac thye thé
thire hign kidm soét td chiec;

e

f) dditac kinh doanh clia th chic;

tinh chét va mirc 46 twong tdc voi nhivng

g
ngwéi thire hidn nhiém vy cong;

cac dghTa vy va trach nhiém theo luét dinh va
ché dinh hién hanh, theo hgp ddng va trong
finh vire nghé& nghiép.

,,,h)

CHU THICH: Mot t8 chire c6 sy kidm soat véi 18 choc
khac khi né tryec tidp hoic glan tidp kiém soét vigc quan
Iy clia td chire 06 (xem A.13.1.3).

22

associates (3.26) and personnel
4 Context of the organization

4.1 U di
context

the ore and its

The organization shall determine external and
internal issues that are relevant to its purpose and
that affect its ability to achieve the objectives of its
anti-bribery management system. These issues
wifl without  limitation,

include, the following

factors:

a) the size, structure and delegated decision-
making authority of the organization;

b) the locations and sectors in which the
organization operates or anticipates operating;

c) the nature, scale and complexity of the
organization's activities and operations;

d) the organization’s business model; -
e} - the entities over which the organization has
control and entities which exercise control over the
organization;

f) the organization’s business associates;

q) the nature and extent of interactions with
public officials;

h) applicable statutory, regulatory, contractual
and professional obligations and duties.

NOTE An organization has control over another
organization if it directly or Indirectly controls the
management of the organization (see A.13.1.3).



4.2 Hidu nhu ciu va mong doi ciia cdc bén

quan tdm

Té chirc phai xac dinh:

a) cac bén quan tam cb lign quan t6i hé théng
quan Iy chéng héi 19;

b) yéu cAu cb lién quan cla cac bén quan tam
nay.

CHU THICH: Kni nhgn biét yéu chu cia cac bén fién

quan, td chivc co thé phan bigt gliva cac yéu ciu bét

budc va cac mong dei khdng bét budc clia clia cac bén
lidn quan va cam két ty nguy@n v&i cac bén lién quan.

4.3 Xac dinh pham vl cta hé théng quan ly
chéng hél 1§

Té chire phai xac dinh ranh gidi va kha néng ap
dyng ciia hé théng quan Iy chéng héi 16 dé thiét
1ap pham vi clia hé théng.

Khi xac dinh pham vi nay, t& chvc phai xem xét:

a) cAc van d& bén ngoai va noi bd dé cap & 4.1;

b) cac yéu cdu d cip & 4.2;

c) két qua danh gié rlii ro v& héi 19 néu & 4.5.

TCVN IS0 37001:2018

4.2 Understanding tha needs and expectations

of stakeholders
The organization shall determine:

a) the stakeholders that are relevant to the
anti-bribery management system;

b) the relevant requirements of these

stakeholders.

NOTE In i the req s of 3

an organization can distinguish between mandatory
and the Y i of,

and voluntary i to,

4.3 Determining the scope of the anti-bribery
management system

The organization shall determine the boundaries
and applicability of the anti-bribery management

system to establish its scope.

When determining this scope, the organization
shall consider:

a) the extemal and internal issues referred to
ind1;

b) the requirements referred to in 4.2;

¢) the results of the bribery risk assessment
referred to in 4.5.

Pham Vi nay phai sin cb béng thdng tin dang
van ban.

CHU THICH: Huéng dan thém xem A.2.

4.4 Hé théng quan 1y chdng héi 16

T6 chivc phai thiét Iap, lap thanh van ban, 4p
dung, duy tri, thiwong xuyén xem xét va khi cAn cai
tién he théng quan Iy chéng héi 19, bao gdm ca
c4c qué trinh cAn thiét va s twong tic gitka cac
qué trinh, theo cac yéu cdu cla tidu chudn nay.

The scope shall be available as documented

information.
NOTE See Clause A.2 for guidance.
4.4 Anti-bribery management system

The organization shall establish, document,
implement, maintain and continually review and,
where necessary, improve an anti-bribery
management system, including the processes
needed and their interactions, -in accordance with

the requirements of this document.
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Hé théng quan ly chéng héi 16 phai bao gém cac
bién phap dwoc thidt k& G& nhan dién va dinh
mirc riii ro vé héi 1§ va ngan nglra, phat hién va
ng phd véi hdi 16,

CHU THICH 1: Khéng tha loai bd hoan toan rli ro vé
héi 15 va khang co hé théng quan ly chéng héi 16 nao
©6 kha nang ngan ngira va phat hién tat ca cac hél
1%,

Hé théng quan Iy chéng héi 13 phai hop Iy va thich
hop c6 tinh dén cac yéu t ndu & 4.3,

CHU THICH 2: Hrong dan them xem A.3.
4.5 Panh gia ril ro vé héi 16

4514
thuong xuyén rdi ro v& héi 1§, danh gia ndy phai:

T chire phai thye hign (cac) danh gia

a) nhan dién cac ril ro vé hdi io td chire co thé
dy bao mot cach hep Iy trén co s& céc yéu td
néu & 4.1; ’

b) phan tich, danh gia va xép thr ty wu tién cac

r0i ro vé& héi 18 drge nhan dien;

c)

xem xét danh gia sy thich hop va higu lc cta
céc kidm soét hién hanh cta td chirc nhim
gidm nhe c4c rdi ro vé hbt 13 dugc danh gia.

4.5.2 T4 chirc phai thiét 1ap c4c tigu chi 481 véi

Vigc dinh mirc i o v& héi 18 cia minh va phai
tinh dé&n cac chinh séch va myc tiéu ctia t chirc.

4.5.3 Panh gia rii ro v& héi 18 phai duoc xem xét:

a) mét cach thudng xuyén d& nhimg thay dbi va
théng tin m&i co thé dwoc danh gia mot cach
thich hop, kip thoi, theo tAn suit ma tb chire
xéc dinh; -

b) trong tredmg hop cb thay dbi dang k& v& cor
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The anti-bribery management system shall contain
measures designed to identify and evaluate the
risk of, and to prevent, detect and respond to,
bribery.

NOTE 1 It is
eliminate the risk of bribery, and no anti-bribery

not possible to completely

management system will be capable of preventing and
detacting all bribery.

shall
reasonable and proportionate, taking into account the

The anti-bribery management system be

factors referred to in 4.3,

NOTE 2 See Clause A.3 for guidance.

4.5  Bribery risk assessment

451 The organization shall undertake regular
bribery risk assessment(s), which shall:

a) identify the bribery risks the organization
might reasonably anticipate, given the factors
listed in 4.1;
b) analyse, assess and prioritize the identified
bribery risks;
c) evaluate the suitability and effectiveness of

the organization’s existing controls to mitigate the
assessed bribery risks.

452 The organization shall establish eriteria for

evaluating its level of bribery risk, which shall take
into account the organization’s policies and

objectives.

45.3 The bribery risk assessment shall be
reviewed:

a) on a regular basis so that changes and
new information can be properly assessed based

on timing and frequency defined by the
organization;
b) in the event of a significant change to the




cAu hosc hoat dong clia 1 chirc.
4.5.4 T4 chirc phai lteu gitr thong tin dang van ban
chirng 16 riing danh gia rdi ro vé héi 16 da duoc
thyc hign va ste dung dé thiét ké hosic cai tién he
théng quan ly chdng héi 16.

CHU THICH: Hurémg d3n thém xem A4,
5 Swlanh dao

5.1 Sy Ianh dao va cam két
.11 Ban diéu hanh

Néu td chirc cb ban didu hanh, thl ban nay phai
chirng t6 s\ lanh dao va cam két ddi voi hé théng
quan ly chéng héi 16 théng qua viéc:

a) phé duydt chinh sach chéng hdi 1§ cia td
chirc;

dam bac rang chién lwgc va hinh sach
chéng héi 18 ctia td chirc 1a thdng nht;

b,

C,

theo cdc khoang thei gian da hoach dinh,
tiép nhan va xem xét cac thdng tin v& ndi
dung va viéc thyc hién hé théng quan [y
chéng héi 1§ cua tb chore;

d) yau chu cac ngudn lyc thda dang va thich
hp ¢Aiv thidt cho viéc thige high 6 hidu lyc
hé théng quan Iy chéng héi 16 dwge giao va
phan bd;

e

thiee hign giam sat hop Iy viéc ap dung hé
thdng quan Iy chéng héi 16 ciia td chive b
lanh dao cac nhét va higu lyc cla viée giam
sét nay.

Cac hoat d8ng nay phai dugec thyec hign bdi l1anh
dao cao nhét nédu td chirc khang c¢6 ban didu
hanh.
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structure or activities of the organization.

454 The organization shall retain documented
information that demonstrates that the bribery risk
assessment has been conducted and used to
design or improve the anti-bribery management
system.

NOTE  See Clause A.4 for guidance.

5 Leadership

51 Leadership and commitment

51.1 Governing body

‘When the organization has a governing body, that
body  shall
commitment with respect to the anti-bribery

demonstrate  leadership and

management system by:

a) approving the organization's anti-bribery
policy;

b) ensuring that the oréanization’s strategy
and anti-bribery policy are aligned;

c) at planned intervals, receiving and

reviewing information about the content and

operation of the organization's anti-bribery

management system;

d) requiring that adequate and appropriate
resgurces needed for effective operation of the
anti-bribery management system are allocated

and assigned;

e) exercising reasonable oversight over the

itation of the org s anti-bribery
management system by top management and its

effectiveness.

These activities shall be carried out by top
management if the organization does not have a
governing body.
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5.1.2 Lanh dao cao nhét

Lanh dao cao nhdt phai chirng td sy lanh dao va
cam két dbi v&i hé théng quan Iy chéng héi 13
thdng qua viéc:

a) dam bao rdng hé thng quan Iy chéng héi 16,
bao gdm ca chinh s4ch va myc tiéu, dwgc
thiét 1ap, thic hién va duy trl va dugc xem
x6t d& gidi quyét thda dang céc rii ro vé héi
16 ctia té chure;

b)* dam bao tich hep cac yéu clu cia hé théng
quan ly chéng héi 16 vao cac qua trinh cla t&
chire;

C

tridn khai cac ngudn lyc thda dang va thich
hep cho vige thyc hign ¢é hidu iwe hé théng
quan ly chéng héi 18;

d) trao ddi théng tin ndi bd va bén ngoai vé

chinh séach chéng héi 18;

e) trao ddi thong tin ngi bo v& tAm quan trong

clia quan 1y chéng héi 1§ co hiéu Iyc va clia
st phU hgp véi cac yéu cdu ciia hg théng
quan ly chéng héi 1§;

f) @m bao hé théng quan Iy chéng héi (&
dugc thiét ké mot cach thich hop d& dat
duge cac myc tidu cla td chirc;

dinh hwéng va hd try nhan s dong gop cho
hiéu lyc clia hé théng quan [y chdng héi 1§;

g

h

thac ddy van hoa chdng hdi 1§ thich hop
trong t chirc;

i) thuc ddy cai tidn lian tyc;

i) hé tro cac v tri quan Iy lian quan khéac
chirng t& stp l@nh dao cta ho trong vigc ngén
ngra v phat hién héi 1§ khi visc nay ap
dung trong khu viec ho chju trach nhiém;
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51.2 Top management

Top management shall demonstrate leadership
and commitment with respect to the anti-bribery
management system by:

a) ensuring that the anti-bribery management
system, including policy and objectives, is
established,

reviewed to adequately address the organization's

implemented, maintained and

bribery risks;

b) ensuring the integration of the anti-bribery

management system requirements into the
organization's processes;
c) deploying adequate and appropriate

resources for the effective operation of the anti-
bribery management system;

d) communicating internally and externally
regarding the anti-bribery policy,

e) communicating intemally the importance of
and of
the anti-bribery management

effective  anti-bribery management
conforming  to

system requirements;

f) ensuring that the anti-bribery management
system is appropriately designed to achieve its
objectives;

Q) directing and supporting personnel fo
contribute to the effectiveness of the anti-bribery
management system;

h) promoting an appropriate  anti-bribery

culture within the organization;

i) promating continual improvement;

] supporting other relevant management
roles to demonstrate their leadership In preventing
and detectfng bribery as it applies fo their areas of

responsibility;



k) khuyén khich viéc siv dung thd tyc bdo céo
v& héi 16 thye t& va nghi ngdr hdi 15 (xem
8.9)

dam bao khdng ¢o nhan vién ndo bi tra tho,
phan biét déi x& hodc xtt Iy ky luat [xem
7.2.2.1 dj] ddi véi bao cao dwoc 1ap trén co sy
thién ¥, hodc trén co s& sur tin twdng hop Iy vé
viéc vi pham hay nghi ng& vi pham chinh sach
chéng héi 1§ clia té chirc, hogc tir chdi tham
gia véo hdi 19, ngay ca khi viéc tr chdi nay co
thé din dén viec té chirc bj mét di visc kinh
doanh (trlr tredng hop & nhan do6 da tham gia
vao vi pham);

m) theo céc khoang theri gian d& hoach dinh,
bao céo ban quan trj (ndu cb) v& ndi dung va
hoat déng ctia hé théng quan 1y chéng héi 16
va cdc cao budce vé hdi 1o nghiém trong hodc
mang tinh hé théng.

CHU THICH: Hwong din thém xem A.5.

5.2 Chinh sach chéng hdi 16

Lanh dao cac nhét phai thiét 1ap, duy tl va xem
xét chinh sach chéng héi 19, chinh sach nay:

a) nghiém cém viéc héi16;
b) yeu cAu tudn thit lust chéng héi 16 dwoc ap
""'dGng cho 1 chirc; -

thich hgp véi myc dich cta t chic;

&

=z

dwa ra khudn khd cho viéc thiét lap, xem xét

va dat dwgc cac myc tiéu chéng héi 16

€) bao gbm cam két thda man cac ydu clu cla
ha théng quan ty chéng héi 15;

f) khuyén khich néu ra cac lo ngai vé&i thign y

hodc trén co s& siy tin twéng hop Iy ma khang

sg bj tré thiy;
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the
procedures for suspected and actual bribery (see
8.9)

k) encouraging use of reporting

)} ensuring that no personnel will suffer
retaliation, discrimination or disciplinary action
[see 7.2.2.1 d)] for reports made in good faith, or
on the basis of a reasonable belief of violation or
suspected violation of the organization's anti-
bribery policy, or for refusing to engage in bribery,
even if such refusal can result in the organization
losing business (except where the individual
participated in the violation);

m) at planned intervals, reporting to the
governing body (if any) on the content and
operation of the anti-bribery management system

and of allegations of serious or systematic bribery.

NOTE Ses Clause A.5 for guidance.
52  Anti-bribery palicy

Top management shall establish, maintain and
review an anti-bribery policy that:

a) prohibits bribery;

b) requires compliance with anti-bribery laws

" “that are applicabie to the organization;

c) is appropriate to the purpose of the

organization;

d) provides a framework for setting, reviewing
and achieving anti-bribery objectives;

e) includes a commitment to “satisfy anti-
bribery management system requirements;

f) encourages raising concems in good faith,

or on the basis of a reasonable belief in

confidence, without fear of reprisal;
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g) bao gdm cam két cai tién lién tuc hé théng
quén ly chdng héi 1§;

h) dién giai v& quydn han va tinh doc lap cia
chirc nding tun thi chéng héi I§;

i) dién gidi v& hau qua cla visc khong tuan thil
chinh sach chéng héi 9.

Chinh sach chéng héi 18 phai:

- s8ncb biing théng tin dang van ban;

- dugc truydn dat bing ngon nglr thich hgp
trong t8 chirc va cho cac dbi tac kinh doanh
&t ra rhi ro trén murc thép v& héi 1g;

- sfn co cho cac bén quan tam lién quan, khi
thich hgp

5.3 Vai tré, trach nhiém va quyén han trong té
chire

5.3.1 Vai tro va trach nhiém

Lanh dao cao nhét phai chiu toan b trach
nhigm a8i v&i viéc 4p dung va tuan thi hé théng
quan ly chéing héi 16 nhw quy dinh & 5.1.2.

Lanh dao cao nhit phai dam bdo ring trach
dugc phan céng, truydn dat va hidu 16 trong
ting cép clia t& chre.

Quan Iy & tirng cAp phai chju trach nhiém dbi
Vi viéc y8u cdu la cac yeu clu clia hg théng
quan ly chéng héi 15 dwge ap dung va tuan thi
trong pham vi bd phan hodc chtec ndng ca
minh.

Ban digu hanh (néu co), lanh dao cao nhét va
tAt c& nhan sy khac phai chiu trach nhiém abi
voi vige hidu, tudn thit va 4p dung cac yéu clu
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g) includes a commitment to continual
improvement of the anti-bribery management

system;

h) explains the authority and independence of

the anti-bribery compliance function;

the of not

complying with the anti-bribery policy.

i) explains consequences

The anti-bribery policy shall:

be available as documented information;

— be cornmunicated in appropriate languages
within the organization and to business associates

who pose more than a low risk of bribery;

— be available to relevant stakeholders, as
appropriate.
o ot oy

53 ibilities

and authorities

roles, r

5.3.1 Roles and respansibilities

Top management shall have averall responsibility
for the implementation of, and compliance with,

the anti-bribery management system, as
described in 5.1.2,
Top management shall ensure that the

responsibilities and authorities for relevant roles
are assigned and communicated within and
throughout every level of the organization.

Managers at every level shall be responsible for
requiring that the anti-bribery management system
requirements are applied and complied within their
department or function.

The governing body (if any), top management and

all other personnal shall be responsible for

understanding, complying with and applying the



clia hé thdng quan Iy chdng hdi 16 néu yéu ciu

dé lign quan dén vai trd cla hg trong té chire.

5.3.2 Chtrc ning tuan thu chéng héi 13

Lanh dao cao nhét phai phan cong trach nhigm

v quyén han cho chirc nang tuan thd chéng héi

18 ad:

a) giam sat viéc thiét k& va ap dung hé théng
quan ly chéng héi 1§ ctia 16 chirc;

b) dwa ra chi d&n va hwéng dén cho nhén sy
v& hé théng quan ly chéng héi 16 va cac van
a2 lian quan dén héi 16;

c) @am bdo réng hé théng quan ly chéng hdi i6
phi hep véi cac yéu cdu ciia tidu chudn nay;

d

b4o céo vé két qua thire hién ha théng quan
1y chéng héi 16 cho ban diéu hanh (néu co)
va cho lanh dao cao nhét va chirc néng tudn
thil, khi thich hgp.

Chic nang tuan thil chdng hdi 1§ phai dwoc
trang bj ngudn lyc ddy di va dugc giao cho
(nhi¥rng) nguéi cé niéng lyc, vi tri, quyn han va
s dc 14p thich hop.

_Chirc nang tuan tht chdng héi 16 phai co si tigp
cén trc tidp va ngay 13p tic véi ban didu hanh
(néu cb) va lanh Gao cao nhét trong tnrdng hop
¢6 vAn d& hodc lo ngai ndo cn ndu ra lién quan
dén héi 1 hoic hé théng quan Iy chéng héi 15.

Lanh dao cao nhét c6 thd giao mdt phan hojc
toan bd chtrc ning tudn thi chéng héi 16 cho
cAc ¢4 nhan bén ngoai td chivc. Trong truéng
hep d6, 1anh dao cao nhét phai dam bdo ring
nhan sy cy thé d6 co trach nhidm va quyén han
déi v6i chc phan cong viéc dugc giao cho bén

ngoai cla chirc nang do.
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anti-bribery management system requirements, as
they relate to their role in the organization.

5.3.2 Anti-bribery compliance function

Top management shall assign to an anti-bribery

compliance function the responsibility and

authority for:

a) overseeing the design and implementation

by the organization of the anti-bribery
management system;
b) providing advice and guidance to

personnel on the anti-bribery management system
and issues relating to bribery;

c) ensuring that the anti-bribery management
system conforms to the requirements of this

document;

d) reporting on the performance of the anti-
bribery management system to the govering
body (if any) and top management and other
compliance functions, as appropriate.

The anti-bribery compliance function shall be
adequately resourced and assigned to person(s)
who have the appropriate competence, status,
authority and independence.

The anti-bribery compliance function shall have
direct and prompt access to the goveming body (if
any) and top management in the event that any
issue or concern needs to be raised in relation fo
bribery or the anti-bribery management system.

Top management can assign some or all of the
anti-bribery compliance function to persons
If it does,

management shall ensure that specific personnel

external to the organization. top

have responsibility for, and autharity over, those
externally assigned parts of the function.
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CHU THICH: Hiwréng dén tham xem A.6.
5.3.3 Ra quyét dinh theo tiy quyén

Khi Janh dao cao nhét y quy&n cho nhan sy 8é
thuc hién viée ra quyét dinh lién quan dén vigc co
rdi ro irén mirc thdp vé héi 19, thi td chirc phai thiét
18p va duy tri qua trinh ra quyét dinh hodc thiét 1ap
cac kiém soat yéu cAu qua trinh quyét dinh va cép
c6 thdm quysn ra quyét dinh thich hop va dac lap
v&i cic xung dot lgi ich hign hiru hogc tidm An.
Lanh dao cao nhét phadi dam bao ring cac qua
trinh ndy duge xem xét dinh ky nhw mét phin
trong vai trd va tréch nhiém clia ho ddi véi vide ap
dyng va tuan thd hé théng quan Iy chéng héi 16
néu & 5.3.1.

CHU THICH: Vige ly quydn ra quydt dinh khéng midn
trtr cho 1anh dao cao nhét hodc ban didu hanh (néu c6)
khéi nghiia vy va trach nhiém cda he dugc quy dinh &
6.11, 5.1.2 va 5.3.1, clng khong nhét thiét chuyén
sang cho nguoi duge by quydn chiu cac trach nhigm
phap Iy tiém 4n,
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NOTE See Clause A.6 for guidance.
5.3.3 Delegated decision-making

Where top management delegates to personnel
the authority for the making of decisions in relation
to which there is more than a low risk of bribery,
the organization shall establish and maintain a
decision-making process or set of controls which
requires that the decision process and the level of
authority of the decision-maker(s) are appropriate
and free of actual or potential conflicts of interest.
that
processes are reviewed periodically as part of its

Top management shall ensure these
role and responsibility for implementation of, and
compliance with, the anti-bribery management

system outlined in 5.3.1.

NOTE Delegation of decision-making does not exempt
top management or the governing body (if any) of their
duties and responsibilities as described in 5.1.1, 5.1.2
and 5.3.1, nor does it necessarily transfer to the

personnel potential legal



6 Hoach dinh

6.1 Hanh ddng giai quyét riii ro va co hgi

Khi hoach dinh hg thdng quan Iy chéng héi 16, t&
chirc phai xem xét cac vAn dé& dwoc d& cip &
4.1 va cac yéu chu duge d& cap & 4.2, cacriii ro
dugc nhan dign & 4.5 va co hdi cai tién can giai
quyét nhim:

a) mang lai sy dam bao réng cé thé dat dugc
cAc myc tigu ciia hé théng quan ly chéng héi
16

ngan nglra hodc giam boét nhivng tac dong
khong mong muén lign quan @&n chinh sach

va muyc tiéu chdng héi 16;
c) theo di higu hyc clia hé théng quan 1y chéng

héi 16;

d) dat dwoc cdi tién lién tyc.

Té chirc phdi hoach dinh:

- céc hanh déng giadi quyét nhirng rili ro v& hi
18 vé cor hoi @& cai tién;

- céch thie dé:

- tich hep va thye hién cac hanh ddng vao

cac qua trinh cta hé théng quan Iy chéng

héi 16;
- xem xét danh gia hiéu lgc cha nhikng hanh
ddng nay.

6.2 Muc tiéu chéng héi 16 va hoach dginh dé dat
dwore muc tigu

Té chive phai thidt [ap cac myc tiéu clia hé théng
quan Iy chéng héi 10 & cac cAp va bd phan chirc
nang cé lién quan.

Muc tidu cita hé théng quan Iy chéng héi 16 phai:
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6 Planning

6.1 Actions  to  address risks and

opportunities

When planning for the anti-bribery management
system, the organization shall consider the issues
referred to in 4.1, the requirements referred to in
4.2, the risks identified in 4.5, and opportunities for
improvement that need to be addressed to:

a) give reasonable assurance that the anti-
bribery management system can achieve its
objectives;

b)
relevant to the anti-bribery policy and objectives;

prevent, or reduce, undesired effects

c) monitor the effectiveness of the anti-bribery

management system;

d) achieve continual improvement.

The organization shall plan:

actions to address these bribery risks and
opportunities for improvement;

how to:

— integrate and implement these

ribery management

_ actions_into s _ar

system processes;

evaluate the effectiveness of these

actions.

6.2

achieve them

Anti-bribery objectives and planning to

The organization shall establish anti-bribery

management system objectives at relevant

functions and ievels. o
The anti-bribery management system objectives
shall:
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a) nhat quan véi chinh sach chéng héi 15;

b) do dugc (néu cé thé thuc hign);

¢) tinh @én cac yéu 16 duoc 4p dung néu & 4.1

va GAc yéu cdu néu & 4.2 va i ro vé hbi 1o
duge nhin dién & 4.5;

d

c6 kha néng dat duoc;

e) duoc theo doi;

f) duwgc truyén dat theo 7.4;
g) duwgc cap nhat khi thich hep.

T4 chire phai duy tri thong tin dang vén ban vé
muc tidu ctia hg théng quan Iy chéng héi 15.

Khi hoach dinh cach thirc dat dwge céde muc tidu
clia hé théng quan ly chéng héi 16 ctia minh, t&
chirc phai xac dinh:

~  viéc gi sé thyre hién;

- ngudn lyc nao 1a cAn thiét;

- ai la ngudi chiu trach nhiém;
- khi nao myc tidu s& dat dugc;

- két qua s& dwoc danh gia va bao cdo nhu
thé nao;

- al s dwa ra sy trirng phat hodic hinh phat.
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a) be consistent with the anti-bribery policy;
b) be measurable (if practicable),
into  account factors

c) take applicable

referved to in 4.1, the requirements referred to in
4.2 and the bribery risks identified in 4.5;

d) be achievable;

e) be monitored;

f} be communicated in accordance with 7.4;
g) be updated as appropriate.

The
information on

organization shall retain documented
the anti-bribery management
system objectives.

When planning how to achieve its anti-bribery
management systern objectives, the organization

shall determine:
—_ what will be done;

what resources will be required;

who will be responsible;

when the objectives will be achieved;

how the results will be evaluated

reported;

whao will impose sanctions or penalties.



7 Ho tror
7.1 Nguén hwe

T chirc phai xac dinh va cung cdp ngudn lyc
cén thiét cho vige thiét lap, 4p dyng, duy tri va
c4i tién lién tuc hé théng quan 1y chéng héi 1.

CHU THICH: Huréng dén thém xem A.7.

7.2 Néng lwe

7.2.1 Khai quat

T4 chive phai:

a) xac dinh nang lyc cdn thiét clia (nhlng)
nguwoi thyc hign cong vige dudi sy kidm soat
cla t& chivc cb anh hwing téi két qua thyc
hién v& chéng héi 1§ cla td chie;

b) dam bzo ring nhirng nguéi ndy cb ning Iyc
trén co s& gido duc, ddo tao hodc kinh
nghi$m thich hop;

C,

Kkhi cé thé, thye hign cac hanh ddng d& dat
duge va duy tri nang lye cén thiét va danh
gi4 hidu iyc ctia nhirng hanh ddng dwoc
thyc hién;

d) lwu gil thang tin dang van ban thich hep 1am
bing chitng vé& néng lyc.

CHU THICH: Hanh ddng thich hop co thd bao gém,

vi dy cung cAp dao tao, kém cip hodic phan cong lai

nhan sy hozic dél tac kinh doanh; hay thué ho3ic ky

hop ddng @& thye hign cac hanh adng trén.
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7 Support

71 Resources

The organization shall determine and provide
the resources needed for the establishment,
implementation, maintenance and continual
improvement of the anti-bribery management

system.
NOTE See Clause A.7 for guidance.

7.2 Competence

7.21 General

The organization shall:

a) determine the necessary competence of
person(s) doing work under its control that affects

its anti- bribery performance;

b) ensure that these persons are competent
on the basis of appropriate education, training, or

experience;

c) where applicable, take actions to acquire
and maintain the necessary competence, and
evaluate the effectiveness of the actions taken;

d) retain appropriate documented information

as evidence of com;iéfénée,

NOTE Applicable actions can include, for example,
the pravision of training to, the coaching of, or the re-
assignment of personnel or business associates, or the
hiring or contracting of the same.
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7.2.2 Qué trinh tuyén dung

7.2.2.1 Lién quan d&n t&t ¢4 nhan s clia minh, t&
chirc phai ap dyng thi tuc sao cho:

a) trong didu kign tuyén dung yéu ciu nhan sy
phdi tuan thi chinh sach va hé théng quan ly
chéng héi 1§ va t chirc cb quyn k¥ luat nhan
sy trong trerrng hop khéng tuén thi;

b) trong thoi gian hep Iy nhan sy duwgc tuyén bét
d4u cdng vic, ho s& nhan dwrge ban sao ho3c
dwgc cho tidp can voi chinh séch chéng héi 16
va d4o tao lién quan dén chinh sach nay;

c) t& chirc co thil tyc cho phép thye hign hanh
dong ky lugt thich hop ddi véi nheng nhan sy
vi pham chinh sach hosc hé théng quan 1y
chéng héi 16;

d) nhan sy khéng bj tra thi, phan bigt déi x&
hodc ky tuat (vi dy de dga, cd Iap, ha cAp, can
trér tién b, luan chuydn, sa thai, bt nat, bidn
thanh nan nhan ho3c hinh thirc quéy i khac)
Khi:

1) tir chdi tham gia hodc bac bo bat ky hoat
ddng nao ma ho danh gid mdt cach hep ly
1& c6-nii ro trén miec thép vé hdi 1o ma chua
dugre td chire lam gidm nhe; hodc

L)

néu ra lo ngai hodc lp bao co véi thién y
ho#ic trén co s& sy tin twdng hep Iy vao
vige c6 y b hdi 18, hdi 16 thyc td hogic nghi
ng® héi 1§ hodc vi pham chinh sach vé héi
16 hay hé théng quan ly chéng héi (6 (trir
khi ¢ nhan @6 tham gia vao viéc vi pham).

7.2:2.2 D&t vori tAt ca cac vi tri abi mat vei i ro
trén mirc thip v héi 1§ duroe xac dinh khi danh
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7.2.2 Employment process

7.2.2.1In relation to all of its personnel, the
organization shalli implement procedures such
that:

a) conditons  of employment  require
personnel to comply with the anti-bribery policy
and anti- bribery management system, and give
the organization the right to discipline personnel in

the event of non-compliance;

b) within a reasonable period of their
employment commencing, personnel receive a
copy of, or are provided with access to, the anti-

bribery palicy and training in refation to that policy;

c) the organization has procedures which
enable it to take appropriate disciplinary action
against personnel who viclate the anti-bribery
policy or anti-bribery management system;

d) personnel  will ot suffer retaliation,
discrimination or disciplinary action {e.g. by
isolation, demotion, preventing

bullying,

victimization, or other forms of haréssment) for:

threats,

advancement, transfer, dismissal,

1) refusing to participate in, or turning down,
any activity in respect of which they have
reasonably-judged-there to be a more-than-low
risk of bribery that has not been mitigated by the

organization; or

2) concerns raised or reports made in good
faith, or on the basis of a reasonable belief, of
attempted, actual or suspected bribery or violation
of the anti-bribery policy or the anti- bribery
management system (except where the individual
participated in the violation).

7.2.2.2 in relation to all positions which are
exposed to more than a low bribery risk, as



gia rii ro vé hdi 16 (xem 4.5) va d6i voi chirc nang
tuan thii chdng hdi 1, tb chirc phai ap dyng thi
tuc dwa ra:

a) ra soat cn trgng (8.2) dugc tign hanh voi cac
ca nhan treede khi tuydn dung va v&i nhan sy
trwrdre khi hg duwge t5 chirc luan chuyén hodc
thang chirc & chéc chdn & mic hep Iy 1a
thich hgp dé tuyén dung ho#c bb tri lai ho va
hop Iy dé tin ring ho s& tuan thi chinh sach
chéng hdi 15 va cac yéu chu clia hg théng
quan Iy chéng héi 16;

b) thuéng theo két qua thye hién, chi tidu két qua
thyc hign va c4c yéu td khuyén khich khac vé
thil 1ao duge dinh ky xem xét d& kiém tra xac
nhan ring ¢c6 sy bdo v& hop Iy nhdm ngan
ngira ho khéi viéc khuyén khich héi ig;

nhng nhan sty nay, lanh dao cao nhét va ban
didu hanh (néu co), nop ban cong bd theo cac
khodng thai gian hop ly twong ng véi rii ro
v& héi 16 dugc nhan dién, trong d6 xac nhan
si tuan thi clia hg voi chinh sach chéng hdi
16,

o

CHU THICH: Bén cong b tuan thi chéng héi 13 ¢6 thé

~-ddc |ap hoZic 1a-mét phdn cGa qua trinh khai-bdo-tuan -

th réng hon.

CHU THICH 2: Hwéng dn thém xem A8.

7.3 Nhan thire va d30 tao

T chirc phal cung clp nhan thirc va dao tao
a3y @ va thich hgp v& chdng hdi 15 cho nhan
sy, Viéc dao tao nay phai gidi quyét nhirng van
§& sau, khi thich hop cén tinh dén ké&t qua danh
gia rii ro v& héi 16 (4.5):
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determined in the bribery risk assessment (see
4.5), and to the anti-bribery corpliance function,
the organization shall
which provide that:

implement  procedures

a) due diligence (see 8.2) is conducted on
persons before they are employed, and on
personnel before they are transferred or promoted
by the organization, to ascertain as far as is
reasonable that it is appropriate to employ or
redeploy them and that it is reasonable to believe
that they will comply with the anti-bribery policy
and anti-bribery

management system

requirements;

b) performance bonuses, performance targets
and other incentivizing elements of remuneration
are reviewed periodically to verify that there are
reasonable safeguards in place to prevent them
from encouraging bribery;

c) such personnel, top management, and the
governing body (if any), file a declaration at
reasonable the
identified bribery risk, confirming their compliance

intervals proportionate  with

with the anti- bribery policy.

NOTE 1 The anti-bribery compliance declaration can
stand -alone -or--be--a-- component--of - a --broader

compliance declaration process.
NOTE 2 See Clause A.8 for guidance.

7.3 Awareness and training

The organization shall provide adequate and
appropriate anti-bribery awareness and training to
address the

personnel. Such training shall

following issues, as appropriate, taking into

account the results of the bribery risk assessment
(see 4.5):
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a) chinh sach, thi tuc va hé théng quan ly a) the organization's anti-bribery policy,
chéng hdi 1 clia 18 chire va nhieng nghiia vy procedures and anti-bribery management system,

phai tudn thi clia ho; and their duty to comply;

b) i ro vé héi 16 va tdn hai cho ho va td chirc b) the bribery risk and the damage to them
ma viéc héi 16 co thé gay ra; and the organization which can result from bribery;

c) nhitng tredng hop cb6 théd xay ra héi 16 lign ¢) the circumstances in which bribery can
quan t&i nghia vu cfia ho va cach thirc nhan occur in relation to their duties, and how to
ra nhing trudng hep nay; recognize these circumstances;

d) céch thirc nhén ra va g phé voi nhing i d) how to recognize and respond to
chao méi hodc d& nghj héi 1g; solicitations or offers of bribes;

e) cach theec ho c6 thé giup ngan nglra va tranh  e) how they can help prevent and avoid

héi 16 va nhén ra cac chi sé riii ro chinh v&  bribery and recognize key bribery risk indicators;
héi 1g;

f) ddng gép cua ho cho higu lyc clia hg théng ) their contribution to the effectiveness of the
quan Iy chéng héi [6, bao gdm ca Igi fch clia  anti-bribery management system, including the
két qua thyc hién v& chdng héi 1 dwrgc cai  benefits of improved anti-bribery performance and
tién va ctia vige bao cao nhieng nghi nger v&  of reporting suspected bribery;
héi 1g;

céc tdc ddng va hé qua tiém 4n cla vigc g) the implications and potential
khéng tuan thi cac yéu chu clia hé théng consequences of not conforming with the anti-

@

quén ly chéng héi 16; bribery management system requirements;

h} cach thire va cép/ngudi ma ho cb thé bao h) how and to whom they are able to report

céo v& cac mdi [o ngai bt ky (xem 8.9) any concerns (see 8.9);
i) théng tinrvé dao tao vérqguén lpesdncs, ) information _on _available training _and
resources.

Nhan sy phai dwgc cung cip nhan thirc va ddo  Personnel shall be provided with anti-bribery
tao v& chéng héi 1§ mot cach thudng xuyén awareness and training on a regular basis (at
(theo nhirng khoang thei gian dugce hoach dinh  planned intervals determined by the organization),
do td chirc xac dinh), thich hgp v&i cac vai trd  as appropriate to their roles, the risks of bribery to
cia hg, nhitng rdi ro vd héi 19 ma ho phai d&i which they are exposed, and any changing
mat va thay @8i bt ky ndo vé hoan canh. CAc circumstances. The awareness and fraining
chuong trinh v& nhan thirc va dao tao phai programmes shall be periodically updated as
dugc cgp nhét dinh ky khi cdn d& phan &nh necessary to reflect relevant new information.
nhirrig thdng tin m&i ¢b lien quan.

36



Pé tinh dén nhing rdi ro v& héi 16 drgc nhan
dién {xem 4.5), th chirc cling phai thye hién cac
thi tuc d& cap dén nhéan thdc va dao tao vé
chéng héi 16 cho cac ddi tac kinh doanh hanh
ddng voi danh nghia clia td chirc hode vi lgi ich
clia tb chive va nhing 86i tac co thé gay ra rdi
ro th&p v& héi 16 cho ta chire. Nhirng thi tyc nay
phai nhan biét cac @i tac kinh doanh cin nhan
thive va dao tao, ndi dung va phuong thic dao
tao phéi dugc dwara.

Té chire phdi leu gitr thong tin dang van ban vé
thi tuc dao tao, néi dung dao tac va thor gian va
ngudi drrge cung cp dao tao.

CHU THICH 1; Cac y8u ciu v& nhan thire va dao cho
dbi tac kinh doanh cé thé dugc trao ddi théng tin
Ihéng qua cac yéu chu hop dbng hodic yéu clu
twong ty va dwge thiec hign bai t chire, dbi tac kinh
doanh ho3c cac bén khic duge chi dinh cho myc
dich nay.

CHU THICH 2: Hrong diin thém xem A9,

7.4 Trao dbi théng tin

7.4.1 T chirc phai x&c dinh hoat dong trac dai
théng tin ndi bd va bén ngodi thich hep véi hé
théng quan ly chéng héi 16, bao gbm:

a) trao dbi théng tin gi;
b) trao d@di thang tin khi ndo;

c) trao ddi thong tin vai ai;

d) trao dbi théng tin nhr thé nao;

€) nguoi thipc hign trao déi thang tin;

f) ngén nglr diing @& trac déi thang tin.

7.4.2 Chinh s#ch chéng héi 16 phai sén c6 cho tht
¢ nhan sy va abi tac kinh doanh cia té chic,
phai durgc trao dbi théng tin tryrc tidp cho ca nhan

TCVN IS0 37001:2018

Taking into account the bribery risks identified
(see 4.5), the organization shall also implement
procedures addressing anti-bribery awareness
and training for business associates acting on its
behalf or for its benefit, and which could pose
more than a low bribery risk fo the organization.
These procedures shall identify the business
associates for which such awareness and training
is necessary, its content, and the means by which
the training shall be provided.

The

information on the training procedures, the content

organization shall retain  documented

of the training, and when and to whom it was

provided.

NOTE 1 The awareness and iraining requirements for
business can be through
contractual or similar requirements, and be

implemented by the organization, the business

associate of by other parties appointed for that
purpose.

NOTE 2 See Clause A.9 for guidance.

74  Communication

7.41 The organization shall determine the

internal and external communications relevant to
the anti-bribery management system including:

a) on what it will communicate;

b) when to communicate;

c) with whom to communicate;

d) how to communicate;

e) who will communicate;

f) the languages in which to communicate.

74.2 The anti-bribery policy shall be made
available to all the organization's personnel and

business associates, be communicated directly to
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sty va 86i tac kinh doanh c6 thd gay ra rlii ro thap

vé& héi 16 va khi thich hep, phai dugc céng khai

thdng qua cAc kénh trao ddi thang tin ndi bo va

bén ngoai.

7.5 Théng tin dang vin ban

7.5.1 Khai quat

Hé théng quan ly chéng héi 15 clia té chire phai

bao gém:

a) théng tin dang van ban theo yéu cu cla tiéu
chuln nay;

b) théng tin dang vin ban dege th chirc xac
dinh 12 cAn thiét 48 dam bao tinh hiéu iyc
cla hé théng quan Iy chéng héi 15,

CHU THICH 1: MGc d% thong tin dang van ban dbi

vél hg théng quan Iy chéng hdi 6 c6 thd khac nhau

gitba cac té chive do:

~  quy mé cla t8 chirc va loai hinh hoat dadng, qua
trinh, san phAm va dich vy ciia t3 chirg;

- mirc d) phirc tap cla cac qué trinh va sy trong
tac gira cac qua trinh;

- nang lyc ciia nhan sy.

CHU THICH 2: Thong tin dang vén ban co thé duoc
leu gilr tach bist nhu mot phin cia hé théng quan Iy

ehéng héi 16" he3E 56 1 OGS 70 GiG ARG Mot phan

clia h¢ théng quan Iy khdc (v dy hg théng quan Iy tinh
tuan thi, tai chinb, thirong mai, danh gia).

CHU THICH 3: Heong d&n thém xem A.17.
7.5.2 Tao lap va cap nhat

Khi tac 18p va cap nhat théng tin dang van ban,
18 chirc phai ddm bao sy thich hep clia:

a) vigc nhan bidt va mb ta (vi dy tidu d&, thoi
gian, t4c gia hogic sb tham chiéu);
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both personnel and business associates who pose
more than a low risk of bribery: and shall be
published through the organization's internal and
external communication channels, as appropriate

7.5 Documented information
7.5.1 General
The organization's anti-bribery management

system shall include:
a) documented information required by this
document;

b)

organization

documented information determined by the
the
effectiveness of the anti-bribery management

as being necessary for

system.

NOTE 1 The extent of documented information for an
anti-bribery management sysiem can differ from one
organization lo another due to:

the size of organization and its type of

activities, pmce&ses, products and services;

— the complexity of processes and their
interactions;

— the competence of personnel.

NOTE 2 Documented  information can  be

retained separately as part of the anti-bribery

‘management-system; -or can-beretained—as-part of -

other management systems (e.g. compliance, financial,
commercial, audit).

NQTE 3 See Clause A.17 for guidance.

7.5.2 Creating and updating

When creating and updating documented
information  the organization shall ensure
appropriate:

a) identification and description (e.g. a fitle,

date, author, or reference number);



b) dinh dang (vi du ngén ngi, phién ban phan
mém, db hoa) va phwong tién truyén thang
(ban gidy, ban dign tG);

¢) viéc xem xét va phé duyét sy pht hgp va
thda dang.

7.5.3 Kiém soat théng tin dang vin ban

Thdng tin dang van ban theo theo yéu chu clia

hé théng quan 1y chéng héi 16 va cda tidu chudn

nay phai duoc kidm soat nham dam bao:

a) sdn c6 va phd hop dé st dung tai not va khi
chm

b) dwoc bdo vé mdt cach théa dang (tranh méat
tinh bdo mét, sl dyng sai myc dich hoic
mét tinh toan ven).

Pé kidm soat thong tin dang van ban, td chirc

phai giai quyét cac hoat d6ng sau, khi c6 thé ap

dyng dugc:

~ phan phéi, tiép can, khdi phuc va sir dung;

- lwu trir va bdo quan, bao gdm ca gitr gin 4
6 thé doc dugc;

~  kidm so&t cac thay ddi (vi dy kidém soat phign
ban);

—  Itwru git¥ va hily bo.

Théng tin dang vén ban ¢ nguén gdc bén ngoai
duge td chirc x&c dinh 1a cin thiét cho vigc
hoach dinh va thirc hign hé théng quén Iy chéng
héi 1o phai dwgc nhdn biét khi thich hgp va
dugce kidm soat.

CHU THICH: Tidp cn c6 thé ham ¥ mét quyét dinh
v& vigc chi cho phép xem thong tin dang van ban
hoic cho phép va glao quyn xem va thay ddi thong
tin dang vin ban.
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b) format (e.g. language, software version,
graphics) and media (e.g. paper, electronic);

c) review and approval for suitability and
adequacy.

7.53 Control of documented information

Documented information required by the anti-
bribery management system and by this document

shall be controlled to ensure:

a) it is available and suitable for use, where
and when it is needed;

b} it is adequately protected (e.g. from loss of
confidentiality, improper use, or loss of integrity).

For the control of documented information, the
organization shall address the following activities,
as applicable:

distribution, access, retrieval and use;

and

— storage preservation, including

preservation of legibility;

control of changes (e.g. version control);

retention and disposition.

Documented information  of external  origin
determined by the organization to be necessary
for the planning and operation of the anti-bribery
rmanagement be

systern  shall identified as

appropriate, and controlled.

NOTE Access can imply a decision regarding the
to view the

only, or
the permission and authority to view and change the

documented information.
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8 Thie hién

8.1 Hoach dinh va kiém soat viéc thye hién

Té chivc phai hoach dinh, thye hién, xem xét va
kiém soat cac qua trinh can thiét 88 dap tng
cac y8u cAu cda ha théng quan Iy chéng héi 16
va dd thyee hign cac hanh ddng dugc xac dinh &
6.1, théng qua viec:

a) thiét Iap tigu chi dbi voi cac qua trinh;

b) thyc hién vigc kidm soét cac qua trinh theo
céc tidu chil nay;

c) duy tri va lwu gitr thong tin dang vin ban &
mirc d§ can thiét & cd sy tin twéng ring
c&c qua trinh dwgce thye higén nhir da hoach
dinh.

Cac qua trinh nay phai bao gém nhing kiém

soat néu & 8.2 dén 8.10.

T6 chive phai kidm soat nhieng thay déi-theo:
hoach dinh va xem xét cac hé qua clia nhirng
thay d@di ngoai dy kién, thic hién hanh dong dé
giam nhe moi tac déng bt lpi khi can.

Té chirc phai dam bao rng cac qua trinh thug
ngoai @du dugc kiém soat (xem 8.4).

CHU THICH: Ngi dung chinh ctia cac tidu chudn v
_ h& théng quén iy cla ISQ bag gbm yéu cAu ien quan_.
dén thué ngoai khéng dugc sl dyng trong tidu chudn
nay, vi nha cung cp hén ngoai ndm trong dinh nghta

v& a6i tac kinh doanh.

8.2 Ra soat cin trong

Khi viéc danh gia rii ro vé héi 16 cia td chirc, tién
hanh theo 4.5, phat hign rii ro trén mire thip vé
héi 19 lien quan dén:

a) loai giao dich, dy an hosc hoat dgng cu thé,

b} méi quan hé theo hoach dinh hoic lidn tyc véi
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8 Operation

8.1 Operational planning and control

The organization shall plan, implement, review
and control the processes needed to meet
requirements of the anti-bribery management
system, and to implement the actions determined

in6.1, by:
a) establishing criteria for the processes;

b) implementing confrol of the processes in
accordance with the criteria;

¢) keeping documented information to the extent
necessary to have confidence that the processes
have been carried out as planned.

shalt
controls referred to in 8.2 t0 8.10.

These processes include the specific

The organization shall control-planned changes
and review the consequences of unintended
changes, taking action to mitigate any adverse
effects, as necessary.

The organization shall ensure that outsourced

pracesses are controlled.

NOTE The core text of ISO management system

__contains .. a.- requi it in relation--to
outsourcing, which is not used in this document, as
outsourcing providers are included within the definition

of business associale.
8.2 Due difigence

Where the organization’s bribery risk assessment,
as conducted in 4.5, has assessed a more than

low bribery risk in relation to:
a) specific categories of transactions, projects or
activities,

b} planned or on-going relationships with specific



c4c loai d6i tac kinh doanh cu thé, hoac

¢) nhom nhan sy cy thé & cac vi tri nhét dinh
(xem 7.2.2.2),

thi t chirc phai danh gia ban chét va mive do clia
i ro vé& héi 16 lién quan dén cac giao dich, dy &n,
hoat dong, déi tac kinh doanh va nhan sy cy thé &
c4c logi hinh d6. Viéc danh gia nay phai bao gdm
c4c 1 soét ¢an trong cAn thiét dé thu duoe théng
tin ddy 40 cho viéc danh gia riii ro v& héi 16. Ra
so4t cin trong nay phai dwec cip nhit theo tin
suét xac dinh sao cho nhikng thay ddi va thong tin
méi cb thd dwoc xem xét mét c4ch thich hop.

CHU THICH: Té chirc c6 thé két lusn 14 khang cin
thiét, khBng hop Iy holic khéng thich hgp 38 thye hign
viéc ra soat cén trong véi nhivng loai hinh nhét dinh vé
nhan sy va dbi tac kinh doanh.

CHU THICH 2: Céc yéu 18 & didm a), b) va c) néu trén
chura phai 1a ddy du.

CHU THICH 3: Huréng dn tham xem A.10.
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categories of business assaciates, or

c) specific categories of personnel in certain
positions (see 7.2.2.2),

the organization shall assess the nature and
extent of the bribery risk in relation to specific
transactions,  projects, aclivities, business
associates and personnel falling within those
categories. This assessment shall include any due
diligence necessary to abtain sufficient information
to assess the bribery risk. The due diligence shall
be updated at a defined frequency, so that
changes and new information can be properly

taken into account.

NOTE 1 The organization can conclude that it is
unnecessary, or di i to

undertake due diligence on certain categories of

personnel and business assoclate,

NOTE 2 The factors listed in a), b} and ¢) above are not
exhaustive,

NOTE 3 See Clause A.10 for guidance.
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8.3 Kiém soat tai chinh

Té chtrc phai thige hign cac kidm soat vé tai chinh
quan [y rli ro vé héi 1.

CHU THICH: Huéng dan thém xem A.14.

8.4 Kiém soat phi tai chinh

T4 chirc phai thye hién cac kiém sodt phi tai chinh
quan Iy rii ro vé héi 1§ lién quan dén cac iinh vuc
nht mua sém, van hanh, ban hang, thuong mai,
ngudn nhan hec, cac hoat 4aong phdp ly va luat
dijnh.

CHU THICH 1: Cac giao dich, hoat déng hoac
quan hé cy thé bat ky nao déu co thé 1a déi twong
clia kiém soat tai chinh ciing nhur phi tai chinh.
CHU THICH 2: Huwéng dén thém xem A.12.

8.5 Ap dyung céc kidm soat chéng héi 19 caa t6
chire chju kiém soat va déi tac kinh doanh

8.5.1 T8 chirc phai thyc hign cac thi tyc yeu ciu
1At ¢ cac td chirc khac ma minh kidm soat:

a) thyc hign hé théng quén Iy chéng héi 1 clia tb
chive, hodc

b) thye hién cac bién phap kiém soat chdng hdi
1 cOa chinh ho,

trong tirng tredomg hop chi & mirc @6 hop Iy va

thich hop lign quan dén i ro vé& héi 16 ma tb chic

chiu kidm soét phai i m3t, co tinh dén danh gia

rli ro v& hdi 19 dugc tién hanh theo 4.5.

CHU THICH: Mot td chirc c6 sy kidm soat vl t6 chirc

khac néu n6 kidm soat tryc tidp hodc gidn tiép viec

quén Iy ciia td chir kia {(xem A.13.1.3).
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8.3 Financial controls

The organization shall implement financial controls
that manage bribery risk.

NOTE See Clause A.11 for guidance.
8.4 Non-financial controls

The organization shall implement non-financial
controls that manage bribery risk with respect to
such areas as procurement, operational, sales,
human legal and

commercial, resources,

regqulatory activities.

NOTE 1
or relationship can be subject to financial as well

Any particular transaction, activity

as non-financial controls.
NOTE 2 See Clause A.12 for guidance.

8.5 Implementation of anti-bribery controls by
controlled organizations and by business

associates - .
8.51 The organization shall implement
procedures which require that all  other

organizations over which it has control either:

a) implement the organization's anti-bribery

management system, or
b) implement their own anti-bribery controis,

in each case only to the extent that is reasonable
and proportionate with regard to the bribery risks
faced by the controlted organizations, taking into
account the bribery risk assessment conducted in
accordance with 4.5.

NOTE An organization has control over another
organization if it directly or indirectly controls the
management of the organization (see A.13.1.3).



8.5.2 V&i cac dbi tac kinh doanh khang chiu sy

kiém soat ciia tb chirc va danh gia rdi ro vé héi 1§

(xem 4.5) hodc ra soét cin trong (xem 8.2) nhan

dién ra rli ro trén mirc thép vé hdi 1§ va néu cac

Kiém soét v& chéng héi 16 dwoc cac dbi tac kinh

doanh ap dung c6 thé gitp giam nhe rii ro lién

quan v& héi 16, thl t& chirc phai thiee hign cac tha
tuc nhw sau:

a) td chirc phai xac djph déi tac kinh doanh cé
thwe hign cac kidm soat v& chéng héi 16 giup
quan Iy ri ro c6 lign quan v& héi 15 hay khéng;

b

néu déi tac kinh doanh khdng thyc hién cac
kidm soat v& chéng héi 15, hodc khong thé
kiém tra x4c nhan dwoc ho co thye hign hay
khéng, thi:

1) néu thyc hign dwoc, tb chic phai yau ciu
déi tac 4p dyng cac bign phap kiém soat
chéng héi 1 lign quan aén giao dich, dy 4n
ho#c hoat dgng thich hep; hodc

k)

néu khong thé yau ciu a@bi tac kinh doanh
4p dung cac bign phap kiém soat chéng
héi 19, thi day phai Ia mot yéu t6 dwoc tinh
dén khi dinh mcec rii ro v& héi 19 trong méi
quan hé véi déi tac kinh doanh dé (xem
4.5 va 8.2) va cach thire t§ chirc quan Iy
nhirng i ro nay (xem 8.3, 8.4 va 8.5).

CHU THICH: Hwéng din thém xem A.13.
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8.52 In relation to business associates not
controlled by the organization for which the bribery
risk assessment (see 4.5) or due diligence (see
8.2) has identified a more than low bribery risk,
and where anti-bribery controls implemented by
the business associates would help mitigate the
relevant bribery risk, the organization shall
implement procedures as follows:

a) the organization shall determine whether the
business associate has in place anti-bribery
controls which manage the relevant bribery risk;

b) where a business associate does not have in
place anti-bribery controls, or it is not possible to
verify whether it has them in place:

1) where practicable, the organization shall
require the business associate to implement
anti- bribery -controls in. .relation to.. the
relevant transaction, project or activity; or

2) where it is not practicable to require the

to impl t anti-bribery
controls, this shall be a factor taken into
account in evaluating the bribery risk of the
relationship with this business associate (see
45 and 82) and the way in which the
organization manages such risks (see 8.3,
8.4 and 8.5).

NOTE See Clause A.13 for guidance.
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8.6 Cam két chbng héi 16

V6i cac d8i tac kinh doanh gy ra rii ro trén mac
thAp v& héi 18, khi co thé, tb chirc phai 4p dung
cac thil tuc yéu cu:

a) ddi tac kinh doanh cam két ngan chan héi 13
vii danh nghla hoiic vi lgi ich clia @i tac kinh
doanh lién quan dén cac giao dich, du an,
hoat dgng ho#ic quan hé&,

b) & chirc co thé chdm dirt quan hé véi dbi tac
kinh doanh trong truéng hop abi tac kinh

doanh héi 16 v&i danh nghia hodc vi lgi ich cda

ho lién quan dén giao dich, dy &n, hoat ddng
hozic méi quan ha.

Trang treong hop khong thé dép (rng yéu clu &
didm a) hodc b) ndu trén, thi ddy phai 1a mot yéu
1§ duge tinh ‘dén Khi dich mire fGi ro v& héi 19
trong quan hé véi déi tac kinh doanh (xem 4.5 va
8.2) va cach thire td chirc quan 1y nhing riii ro
nay (xem 8.3, 8.4 va 8.5).

CHU THICH: Huréng din thém xem A.14.

8.7 Qua ting, sw tiép ddi, quyén gbp va cac loi
ich teeong tye

T8 churc phai 8p dung céc thi tyc dwgc thiét ké dé&
ngdn nglra vige d& nghj, cung cép hoic chép
nhan qua ting, sy tiép dai, quyen gop va nhirng
1gi ich twong ty khi viéc @& nghj, cung cdp hodc
chép nhan d6 dwgc cAm nhan, hoiic ¢6 thé drgc
©&m nhan médt cach hop Iy 14 héi 1o,

CHU THICH: Hudmg din tham xem A.15.

8.8 Quan Iy sy khong dly ai trong cac kidm
soat chéng héi 16

Khi viéc ra soét can trong (xem 8.2) dugc thyc
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8.6  Anti-bribery commitments

For business assoctates which pose more than a
low bribery risk, the organization shall implement

procedures which require that, as far as
practicable:
a) business associates commit to preventing

bribery by, on behalf of, or for the benefit of the
business associate in connection with the relevant
transaction, project, activity, or relationship;

b) the organization is able to terminate the
relationship with the business associate in the
event of bribery by, on behalf of, or for the benefit
of the business associate in connection with the

relevant transaction, project, activity, or
retationship.
Where it is not practicable to meet the

requirements of a) or b) above, this shall be a
factor taken into account in evaluating the bribety -
risk of the relationship with this business associate
(see 4.5 and 8.2) and the way in which the
organization manages such risks {see 8.3, 8.4 and
8.5).

NOTE See Clause A.14 for guidance

8.7
benefits

Gifts, hospitality, donations and similar

The organization shall implement procedures that
are designed to prevent the offering, provision or
of gifts, h
similar benefits where the offering, provision or

donations and

acceptance is, or could reasonably be perceived
as, bribery.

NOTE See Clause A.15 for guidance

88 M

controls

of ti-bribery

Where the due diligence (see 8.2) conducted on a



hiégn v&i cac giao dich, dw an, hoat déng holic

quan hé cy thé voi 66i tac kinh doanh cho théy 13

GAC roi ro vé ﬁéi 16 c6 thé khéng duge quan ly

bang cac kiém soat vé chéng hdl 16 hign c6 va td

chirc khdng thé hoac khéng mudn ap dung cac
kidm soat chéng héi 16 bd sung hodc ting cuomg
ho#ic thyc hign cac bwdc thich hep khac (nhw
thay @i tinh chét clia giao dich, du &n, hoat dang
hodc quan ha) d& gitp t& chire quan Iy céc rdi ro

o6 lién quan v& héi 18, thi t& chirc phai:

a) thyc hién cac budc thich hop ddi voi i ro v&
hdi 16 va tinh chét clia giao djch, dir an, hoat
ddng hodc quan hé dé& chdm dirt, dirng, dinh
chi hofc rit khoi som nhét cd thé, trong
tredyng hop @3 6 giao dich, dy &n, hoat dong
hosc quan h§;

b]

hodn ho#ic khang tiép tyc, trong trwémg hop
giao dich, dy an, hoat ddng hodc quan hé méi
duwgc a& xult. )

8.9 Néu ra cac lo ngal

T8 chrc phai ap dung cac thi tuc:

a) khuyén khich va cho phép moi ngwdi bao caa
v thién y hodc trén co s& sw tin twdng mét
cach hop 1y vé ¥ a6 hdi 16, hdi 10 thirc 1 hoic
nghi ng&r héi 16 hogic bat ky vi pham hay didm
yéu nao trong ha théng quan Iy chdng héi 1§,
cho chirc ning tuan thd chéng héi 1§ hodc
nhan sy thich hep (ca tryc tiép hasc thong
qua ban thev ba thich hop);

b;

trir treéing hop theo yéu cdu cda tién trinh
didu tra, 16 chirc phai x( Iy bao cao mat cach
bi mat, 88 bdo v& nhan dang clia ngudi bso
cao va nhitng ngudi khac tham gia vao hodc
dwee néu trong bao céo;
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specific transaction, project, activity or relationship
with a business associate establishes that the
bribery risks cannot be managed by exisling anti-
bribery controis, and the ofganization cannot or
does not wish to implement additional or
enhanced anti-bribery controls or take other
appropriate steps (such as changing the nature of
the transaction, project, activity or relationship) to
enable the organization to manage the relevant

bribery risks, the organization shall:

a) in the case of an existing transaction,

project, activity or relationship, take steps
appropriate to the bribery risks and the nature of
the transaction, project, activity or relationship to
terminate, discontinue, suspend or withdraw from

it as soon as practicable;

b) in the case of a proposed new transaction,
project, activity or relationship, postpone or
decline to continue with it.

8.9  Raising concerns

The « ization  shall  impl 1t proced
which:

a) encourage and enable persons to report in
good faith or on the basis of a reasonable belief
attempted, suspected and acfual bribery, or any
violation of or weakness in the anti-bribery
the

compliance function or to appropriate personnel

management  system, to anti-bribery
{either directly or through an appropriate third

party),

b) except to the extent required to progress
an investigation, require that the organization
treats reports confidentially, so as to protect the
identity of the reporter and of others involved or
referenced in the report;
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¢} cho phép bao c4o &n danh ;

d) cAm viéc tra this va bao vé nhirng ngudi 1ap
bao cao khoi viéc trd thu sau khi ho néu ra
hodc bao cdo lo ngai v& y b héi 1§, héi 1§ thue
té ho#ic nghi ngdv cb héi 16 hojc bét ky vi pham
ndo vé& chinh sach chéng héi ig hay hé théng
quan Iy chéng héi 19, mot cach thign y hodic
trén co s¢r sy tin twdmg hop Iy,

@) gitip nhan sy nhan duec chi dén tir ca nhan
thich hgp vé nhtmg gi cAn lam khi déi mét véi
lo ngai hogic tinh hudng c6 th lién quan dén
héi 6.

Té chirc phai dam bao réing toan b nhan sy nhan

thirc duge vé thil tuc bo cao va c6 thé siv dyng

c4c thi tyc ndy va nhan thike duge quyén va vise
bao vé he theo cac th tyc nay.

CHU THICH 1: Nhirng thd tyc nay c6 thé gidng hozic I

mét phan cita cac thit tyc si¥ dung cho viée b4o cao

cac vaAn dé 1o ngai khac (vl dy an toan, hoat dong bat
hap 1y, 1am sai hodc cac ril ro nghigm trong khéc).

CHU THICH 2: T4 chirc ¢6 thé s dyng dbi tac kinh

doanh 08 quan 1y ha théng béo c4o v&i danh nghia clia

minh,

CHU THICH 3: & mot s6 viing 1anh thd, cac ydu clu &

didm b) va c) néu trén bj lugt phép nghiém cém. Trong

tredng hop ndy, t chirc phai 1ap thanh van ban vé vigc

minh khéng thé dzp (rng yéu ciu nay.
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c) allow anonymous reporting;

d) prohibit retaliation, and protect those
making reports from retaliation, after they have in
good faith, or on the basis of a reasonable belief,
raised or reported a concem about atiempted,
actual or suspected bribery or violation of the anti-
bribery policy or the anti~bribery management
system;

e) enaﬁle personnel to receive advice from an
appropriate person on what to do if faced with a

concern or situation which could involve bribery.

The organization shall ensure that all personnel
are aware of the reporting procedures and are
able to use them, and are aware of their rights and
protections under the procedures.

NOTE 1
or form part of, those used for the reporting of other

These procedures can be the same as,

issues of concern (e.g. safety, malpractice, wrongdoing
or other serious risk).

NOTE 2
associate to manage the reporting system on its behalf.

The organization can use a business

NOTE 3
in b) and ¢) above are prohibited by law. In these

In some jurisdictions, the requirements

cases, the organization documents its inability to
comply.



8.10 Bidu tra va xi Iy héi 19

T4 chivc phai 4p dung cac thil tuc:

a) yéu cdu viéc danh gid va khi thich hop, didu
tra v& moi héi 16 hozc vi pham chinh sach hay
hé théng quan Iy chéng héi 16 duge bo cao,
dugc phat hién hodic ¢6 nghi ngd hop ly;

b) yéu ciu hanh dong thich hp trong trrdmg
hep didu tra phat hign ra visc héi 18 hoac vi
pham chinh s&ch hay h thdng quan Iy chéng
héi 16; -

trao quydn va hd trg cac nhan vién didu tra;

K

d

yéu cau sy hop tac trong didu tra clia nhén sy

lién quan;

yéu cu tinh trang va két qua didu tra dwoc

o

béo céo t&i chire nang tuan thi chéng hdi 16
- vachirc nang tudn thi khae, khi thich hop;

f) yéu clu viec didu tra duge thue hign mdt cach
bi mét va két qua didu tra dwgc bao mat.

Viéc didu tra phai dugc thye hién bdi va bao cao
t¢i nhén sy khéng gitr vai trd hodc chirc ndng
dang bj didu tra. T8 chirc c6 thé chi dinh di tac
kinh doanh tién hanh dibu tra va bao cao két qua
t&i nhén sy khong gitk vai trd hodic chirc ning
dang b didu tra.

CHU THICH 1: Huéng din thém xem A.18,

CHU THICH 2: Tai mét sé ving 1anh thd, yau ciu ndu
& aiém f) bj luat phap nghigm cdm. Trong treéng hop
nay, t chirc phai 13p thanh vin ban v& viéc minh
khang th thirc dap (ng yéu chu ndy.
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8.10 Investigating and dealing with bribery
The organization shail implement procedures that:

where
investigation of any bribery, or

a) require assessment and,
appropriate,
violation of the anti- bribery policy or the anti-
bribery management system, which is reported,

or L

b} require appropriate action in the event that
the investigation reveals any bribery, or violation
of the anti-bribery policy or the anti-bribery

management system;
c) empower and enable investigators;

d) require co-operation in the investigation by

relevant personnel;

e) require that the status and resuits of the
investigation are reported to the anti-bribery
compliance function and other
functions, as appropriate;

compliance

f) require that the investigation is carried out
confidentially and that

investigation are confidential.

the outputs of the

The investigation shall be carried out by, and
reported to, personnel who are not part of the role
or function being investigated. The organization
can appoint a business associate to conduct the
investigation and report the results to personnel

who are not part of the role or function being

investigated.
NOTE 1 See Clause A.18 for guidance
NOTE 2 In some jurisdictions, the requirement

in f) above Is prohibited by law. In this case, the
organization documents its inability to comply.
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9 Panh gia két qua thwe hign

9.1 Theo dél, do lwirng, phan tich va danh gla

T6 chire phai xac djnh:

a) nhitng gl cAn dwgc theo dai va do luvang;

=

ai chiu trach nhigm déi véi vigc theo dbi;

phuong phap theo déi, do luwdng, phan tich va
danh gia co6 thd ap dung dwec dé dam bao cac
két qua c6 gia trj st dyng;

o

&

khi nao phai thyc hign theo dal va do lwong;

€

khi nao cac két qua theo d&i va do ludmg phai
dwoc phan tich va danh gia.;

=

nguoi va cach thirc cac thong tin nay duoc
béo cdo.

T4 chirc phdi I gite thdng tin dang van ban thich
hop lam béng chirng v& nhiing phurong phap va
két qua nay.

T4 chirc phai danh gia két qua thye hign v& chéng
héi 16 va hiéu lyc va hidu qua clia hé thong quan
Iy chéng héi 1.

CHU THICH: Huong dan thém xem A.19.

9.2 Banh gia ndl bo

9.2.1 T8 chirc phdi tidn hanh cac cugc danh gia
ndi b theo nhing khodng thoi gian dwec hoach
dinh d& cung cAp théng tin v& visc hé théng quan
Iy chdng héi 16 co hay khong:
a) phi hep vot
1) céc yéu cAu ciia chinh t8 chirc déi v&i hg
théng quan Iy chéng héi 1§ cira minh;

2) c4c yeu cAu clia tiéu chudn nay;
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9 Performance evaluation

9.1 Monitoring, measurement, analysis and
evaluation

The organization shall determine:

a) what needs to be wmonitored and
measured;

b) who is responsible for monitoring;

c) the methads for monitoring, measurement,

analysis and evaluation, as applicable, to ensure
valid results;

d) when the monitoring and measuring shall
be performed;

e) when the results from monitoring and
measurement shall be analysed and evaluated;

f) to whom and how such information shall be
reported.

The organization shall retain appropriate
documented information as evidence of the
methods and results.

The organization shall evaluate the anti-bribery
performance and the effectiveness and efficiency
of the anti-bribery management system.

NOTE See Clause A.19 for guidance.

9.2 Internal audit

9.21 The organization shall conduct internal
audits at planned intervals to provide information
on whether the anti-bribery management system:

a) conforms to:

1) the organization's own requirements for its
anti-bribery management system;

2) the requirements of this dacument;



b) dugc thwe hign va duy tri mét cach hiéu lwe.

CHU THICH 1: Hwang dan vé danh gi4 hé thong quan
ly dugrc néu trong TCYN I1SO 19011.

CHU THICH 2: Pham vi va mirc d¢ ciia hoat dong danh
gi4 ndi b cb thé thay ddi tuy thuge vao sy da dang cla
cac yéu t6 bao gbm ca quy md, co clu, mirc 4§ thudn
thyc va cac dia diém ciia td chike.

9.2.2 T4 chire phai:

a) hoach dinh, thiét 14p, thye hién va duy tri (cac)
chwong tinh d4nh gia bao gbm tin suét,
phuong phap, trach nhiém cac yéu ciu hoach
dinh va vidc b4o c4o va cb tinh dén tAm quan
trong ciia cac qua trinh lién quan va két qua
cda cac cudce danh gia trwde db;

b,

xac dinh chudn myc danh gié va pham vi ciia
tirng cudc danh gis;

c

wa chon chuyén gia danh gid cd néng lyc va
tién hanh cac cube dénh gia d& @m bao tinh
v& tw va tinh khach quan clia qua trinh danh
gid;

d) dam bao ring két qua danh gia duge bao cao
t&i cép lanh dao thich hop, chirc nang tuan
tht chéng hdi 18, anh dao cao nhét va khi
thich hop toi ban diéu hanh (néu co);

e

Jeu giv théng tin dang van ban am bang
chirg v& vige thyc hién chuong trinh danh
gi4 va két qua dénh gia.

9.2.3 Céc cugc danh gid nay phai hop ly, thich
hop va trén co' s& rii ro. Cac cude ganh gia phai
bao gbm cac qué trinh danh gia ndi bd hosic cac
tha tuc khac v vigc xem xét cac quy trinh, céc
kidm so4t va hé théng ddi véi:

a) héi 15 hoac co nghi ngdy héi 19;

b) viéc vi pham chinh sach va c4c yéu cu ciia
hé théng quan Iy chéng héi 18;
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b} is effectively implemented and maintained.
NOTE 1 Guidance on audiling management systems is
given in ISO 19011,

NOTE 2 The scope and scale of the organization’s
internal audit activities can vary depending on a variety
of factors,
maturity and locations,

including organization size, structure,

9.2.2 The organization shall:
a) plan, establish, implement and maintain an

audit programme(s), including the frequency,

methods, responsibiliti planning requi
and reporting, which shall take into consideration
the importance of the processes concemed and

the results of previous audits;

b) define the audit criteria and scope for each
audit;

c) select competent auditors and conduct
audits to ensure objectivity and the impartiality of

the audit process;

d) ensure that the resufts of the audits are
reported to relevant management, the anti-bribery
compliance function, top management and, as
appropriate, the governing body (if any);

e) retain documented information as evidence
of the implementation of the audit programme and
the audit results.

923 These shall
proportionate and risk-based. Such audits shall

audits be reasonable,

consist " of internal audit processes or other
procedures which review procedures, controls and

systems for:
a) bribery or suspected bribery;

b) violation of the anti-bribery policy or anti-

bribery management system requirements;

49



TCVNISO 37001:2018

c) sai sot cla d6i tac kinh doanh trong vigc tusn
thi cac yéu cau chéng hdi 16 dwgc ap dung
cla td chive;

d) diém yéu cla, hogc co hoi d& cai tién, he
théng quan Iy chéng héi 19.

9.2.4 D& dam bdo tinh vo tr va khach quan clia
cac chuong trinh danh gi4 nay, 8 chive phal dam
béo rdng cac cubc danh gia dwgc thc hign bai
mét trong nhirng nhan sy hofic b phan sau:

chlrc ndng hodc nhan sy ddc 18p dwge thidt
Iap hodc chi dinh thyre hién qua trinh nay; hojc

a

b) chirc nang tuan tht chéng héi 16 (trir khi pham
vi d4nh gi4 bao gdm ca vigc ty danh gia hé
théng quan Iy chéng héi 10 hodc cong visc
trong ty ma chirc nang tuan thl chéng héi 16
chju trach nhiém); hpéc

C)

c4 nhan thich hgp cdia mét bd phan hay chirc
ndng khac v&i bg phan, chirc ndng dugc danh
gia; hoac

d) bén thr ba thich hop; hodic

nhém bao gbm nhan sy hosic bo phén bat ky
e didm a) dén d) nau trén.

€

T6 chirc phai dam bao rdng khong ¢6 chuyén gia
danh gid nao danh gia linh virc hoat dong cia
chinh minh.

CHU THICH: Hirémg dn them xem A.16.
9.3 Xem xét ctia lanh dao
9.3.1 Xem xét ciia lanh dao cao nhit

Lanh dao cao nhét phai xem xét hé thdng quan ly
chéng héi 16 clia 1 chirc theo nhirng khodng thdi
gian dugc hoach dinh a& dam bdo hé thdng ludn
thich hgp, théa dang va cé hiéu lyc.
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c) failure of business associates to conform to
the applicable anti-bribery requirements of the

organization;

d) weaknesses in, or opportunities for
improvement to, the anti-bribery management

system.

9.2.4 To ensure the objectivity and impartiality of
these audit programmes, the organization. shall
ensure that these audits are undertaken by one of
the following:

a) an independent function or personnal
established or appointed for this process; or

b} the function
(unless the scope of the audit includes an

anti-bribery  compliance
evaluation of the anti-bribery management system
itself, or similar work for which the anti-bribery
compliance function is responsible); or

<) an appropriate person from a department
or function other than the one being audited; or

d) an appropriate third party; or

e) a group comprising any of a) to d).

The organization shall ensure that no auditor is
auditing his or her own area of work.

NOTE  See Glause A.16 for guidance.

9.3  Management review

931 Top management review

Top management shall review the organization’s
anti-bribery management system, at planned
intervals, - to ensure its continuing suitability,

adequacy and effectiveness.



Xem xét clia 1anh dao cao nhét phai bao gém cac

xem xét vé:

a) tinh trang clia cac hanh dong tlr cac cugc xem
x6t clta 1anh dgo trude d6;

b) nhing thay 8bi trong c4c vAn dé néi bd va bén
ngoai fign quan dén hé théng quén ly chéng
héi 13;

c) théng tin v& két qua thirc hign cla hé théng
quén Iy chéng héi 19, bao gdm cac xu hiémg
vé:

1) sw khong phit hop va hanh ddng khéc
phyc;

2) két qua theo dai va do lirdng;

3) két qua danh gia;

4) bao cao v& héi 19;

5) céc cudc didu tra;

6) tinh chét va mac d& rdi ro vé héi 1o ma t&
chirc phai d6i mat;

d) hiéu luc clia hanh ddng duge thyc hign dé gidi
quyét rti 1o v& héi 1§;

e) cic cor hdi 38 cai tidn lign tye hé théng quan Iy

chéng héi 18, nhu néu & 10.2.

PAu ra cla vige xem xét clia lanh dao phai bao
gbm cac quyét dinh lign quan dén cac co héi cai
tién lién tyc va moi nhu cu thay ddi ai véi he
théng quan Iy chéng héi 3.

M&t ban tém tat két qua xem xét clia lanh dao cao
nhét phai duqc bao cao cho ban didu hanh (néu
o). '

T chirc phai lwu git théng tin dang van ban lam
béng chirng v& cac két qua xem xét clia I&nh dao

cao nhét,

TCVN ISO 37001:2018

The
consideration of:

top management review shall include

a) the status of actions from previous
management reviews;

b) changes in exiernal and internal issues
that are relevant to the anti-bribery management
system;

c) information on the performance of the anti-

bribery management system, including trends in:

nonconformities and corrective actions;

2) monitoring and measurement results;

3) audit results;

4) reports of bribery;

5) investigations;

6) the nature and extent of the bribery risks
faced by the organization;

d) effectiveness of actions taken to address
bribery risks;

e) opportunities for continual improvement of
the anti-bribery management system, as referred
toin 10.2.

The outputs of the top management review shall
include decisions related to continual improvement
opportunities and any need for changes to the
anti-bribery management system.

A summary of the results of the top management
review shall be reported to the governing body (if
any).

The shall

information as evidence of the results of top

organization retain  documented

management reviews.
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9.3.2 Xem xét ciia ban didu hanh

Ban didu hanh (néu cé) phai thyc hién cac cudc
xem xét dinh ky hé théng quan ly chéng héi 16 trén
co s& thong tin duge cung cap béi lanh dao cao
nhét va chirc nang tusin thii chdng héi 1 va thong
tin bét ky khac ma ban didu hanh y8u cdu hodic
thu dwgrc.

Té chirc phai luvu gi thong tin dang van ban tom
tat lam bang chimg vé céc két qua xem xét clia
ban diéu hanh.

9.4 Xem xét ciia chirc nang tuin thu chdng hoi

1%

Chirc nang tuan th chéng héi I6 phai danh gia

mdt cach lign tyc xem hg théng quén Iy chéng héi

16 co:

a) day ad d& quan ty mét cach higu lyc cac rii ro
V& héi I ma t chirc phai déi mat;

b) dwee thyee hign mdt cach higu e,

Chirc nang tuan thd chéng héi 15 phai bdo cao
theo céc khodng theri gian drge hoach dinh va adt
xudt khi thich hep, cho ban didu hanh (néu c6) va
l&nh dao cao nhét hodc cho ban thich hop clia
ban diéu hanh hoc lanh dao cao nhét vé& sy thda
dang va viéc ap dyung hé thdng quan ly chdng hét
16, bao gbm ¢A cac két qua didu tra va danh gia.

CHU THICH 1: TAn sut cla nhitng bdo cio ndy phy
thuge vao cac ydu clu ciia td chirc nhung dugc
khuyé&n nghi it nh4t 1a mai nam mot I4n.

CHU THICH 2: T6 chire co thé stk dyng cac dbi tac kinh
doanh @& hd tro vigc xem xét, midn 14 viee giam sat
clia déi tac kinh doanh dugc trac 8di théng tin mot
céch thich hep voi chirc nang tuan thi chéng héi 19,
ianh dao cao nhét va khi thich hgp Vi ban didu hanh
(néu co).
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9.3.2 Governing body review

The governing body (if any) shall undertake
periodic reviews of the anti-bribery management
system based on information provided by top
management and the anti-bribery compliance
function and any other information that the

governing body requests or obtains.
The retain

documented information as evidence of the results

arganization  shall summary

of governing body reviews.

9.4
function

Review by anti-bribery compliance

The anti-bribery compliance function shall assess
on a continual basis whether the anti-bribery
management system is:

a) adequate to manage effectively the bribery
risks faced by the organization;

b) being effectively implemented.

The anti-bribery compliance function shall report
at planned intervals, and on an ad hoc basis,
as appropriate, to the governing body (if any} and
top management, or to a suitable committee of the
goveming body or top management, on the
adequacy and implementation of the anti-bribery
management system, including the results of

investigations and audits.

NOTE 1 The frequency of such reports depends on the

on’s requi , but is to be
at least annually.
NOTE 2 The can use a
to assist in the review, as long as the business
associate’s abservations are appropriately
communicated to the anti-bribery compliance function,
top and, as the g I
body (if any).



10 Cai tién
10.1 Sy khbng phit hop va hanh déng khic
phuc
Khi xdy ra s khdng phis hop, t6 chirc phai:
a) ng phé ngay vol sy khong pha hep va, khi
thich hgp:
1) thyre hign hanh ddng dé kidm soét va khac
phuc sy khong phi hop;
2) xi ly cac he qua;
b) danh gid nhu cAu déi v&i hanh dong nham loai
bé (cAc) nguydn nhan dan dén sy khong phi
hop @& khéng tai dign hodic xay ra & noi khac
béng viéc:

1) xem xét st khéng phi hop;
2

x4c dinh nguyan nhan ciia sy khéng phtl hop;

3) xac dinh ligu sy khong phit hop twong te

¢ tbn tai hodc cd kha ning xdy ra hay
khong;
c) thirc hign moi hanh dong cin thiét;
d) xem xét higu lic clia moi hanh dong khéc
phuyc duge thire hign;

e) thyc hign nhang thay ddi ddi voi hé théng

quan 1y chéng hdi 1§, néu can.
Hanh dong khic phyc phai lwong g voi tac
ddng cia sy khong phu hgp gdp phai.
T3 chirc phai hru gitr thdng tin dang van ban lam
béng chirng vé:

-~ ban chét cia sy khang phi hep va hank dong
durge thiee hién sau do;

- két qua ciia moi hanh dong khic phyc.

CHU THICH: Huong dn thém xem A.20.

TCVN ISO 37001:2018
10 Improvement
10.1 Nonconformity and corrective action

When a nonconformity occurs, the organization

shall:
a) react promptly to the nonconformity, and
as applicable:
1) take action to control and correct it;
2) deal with the consequences;
b) evaluate the need for action to eliminate

the cause(s) of the nonconformity, in order that it

does not recur or occur elsewhere, by:

1) reviewing the nonconformity;

2) determining the causes of the
nonconformity;

3) determining if similar
nonconformities  exist, or could

potentially occur;

c) implement any action needed;

d) review the effectiveness of any corrective
action taken;

e) make changes to the anti-bribery

marnagement system, if necessary.

Corrective actions shall be appropriate to the
effects of the nonconformities encountered.

The shall

information as evidence of:

organization retain  documented

the nature of the nonconformities and any
subsequent actions taken;

the results of any corrective action.

NOTE See Clause A.20 for guidance.
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10.2 Cai tién lién tyc
T4 chirc phai cai tién lign tuc sy thich hop, théa

dang va higu lyc cia hé théng quan Iy chdng héi
16.

CHU THICH: Huéng dan tham xem A.20,
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10.2  Continual improvement

The organization shall continually irprove the
suitability, adequacy and effectiveness of the anti-
bribery management system.

NOTE See Clause A.20 for guidance.



Phu luc A
(tham khao} .

Hwéng din st dung tigu chudn nay

A1 Khai quat

Huwdng dan trong phy e nay chi mang tinh minh
hoa. Myc dich clia hwéng dan 1a chi ra loai hinh
hanh dong trong mét s& finh vrc oy thé ma td
chivc 6 thé thiye hign trong hé théng quan Iy
chéng héi 16 ctlia minh, Huéng dén khong nhim
muyc dich toan dién hodc mang tinh quy dinh va
8 chikc cling khong cin phai thire hign theo cac
budc d& cb hd théng quan ly chéng héi 16 aap
(rng cac yéu cAu cla tidu chudn ndy. CAc budc
td chive thwe hidgn cAn hep Iy va thich hop véi
tinh chét va mirc @6 rli ro vé& héi 16 ma td chire
phai ¢6i mat (xem 4.5 va cac ybu t6 néu & 4.1 va
"4.2)

Huéng dén thém v thyc hanh 16t quan ty chéng
héi 15 dwrgc néu trong cAc 4n phdm ligt ke trong
thir myc tai lidu tham khéo.

A2 Pham vl cla hé théng quan Iy chéng
héi 1&

A.2.1 H8 théng quan Iy chéng hdi I§ ding ddc
1ap hogic duge tich hgp

T8 chirc c6 thd Iya chon ap dung hé théng
quan Iy chéng héi 15 1A mdt hé théng tach bigt
hodc la mdt phin duge tich hgp trong hé théng
quan 1y chung vé& sy tuan thll (trong trwdng
hgp nay td chirc co thé tham khao hudng dén
trong 1SO 19600). Té chirc cling c6 thd Wwa
chon 4p dyng hé théng quan 1y chéng héi 16
ddng thoi véi, hogc 1a mdt phéin trong, céc hé
théng quan Iy khac cia minh, nhw chét lwgng,
mai trwdrng, an toan thong tin (trong trudng

TCVN ISO 37001:2018

Annex A

{informative)

Guidance on the use of this document

A1 General

The guidance in this annex is illustrative only. lis
purpose is to indicate in some specific areas the
type of actions which an organization can iake in
implementing its anti-bribery management
system. It is not infended to be comprehensive or
prescriptive, nor is an organization required to
implement the following steps in order to have an
anti-bribery management system that meets the
requirements of this document. The steps taken
by the organization should be reasonable and
proportionate with regard to the nature and
extent of bribery risks faced by the organization
(see 4.5, and the factors in 4.1 and 4.2).

Further guidance on good practice in anti-bribery
management is given in the publications listed in
the Bibliography.

Az
system

Scope of the anti-bribery management

A.2.1 Stand-alone or integrated anti-bribery
management system

The organization can choose to implement this
anti-bribery management system as a separate
system, or as an integrated part of an overall
compliance management system (in which case
the organization can refer for guidance to ISO
19600). The organization can also choose to
implement this anti-bribery management system
with,

systems[

in parallel or as part of its other

management such as  quality,

environmental and information security (in which
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hop nay td chirc ¢6 thé tham khao TCVN ISO
9001, TCVN ISO 14001, TCVN ISOAEC 27001)
cing nhw TCYN SO 26000 va TCVN ISO
31000,

A.2.2 Cac khodn chi trd dé tao thuén loi va
tbng tién

A.2.2.1 Cac khoan chi trd dé tgo thuan lgi la
mot thudt ngtr doi khi dwoe dea ra @& noi
khoan chi bAt hgp phap hoZic khéng chinh thirc
dugce trd ngugc lai cho dich vy ma ngudi chi
tré dwgc quydn nhan mot cach hgp phap ma
khong cdn thyc hign viéc chi tra nay. Pay
thwong 14 mot khoan chi teong déi nhd cho
ngudi thye hién nhiém vy céng hosic ¢4 nhan
¢6 chirc néing chirng nh4n nhdm dam bio hodic
dly nhanh két qua thyc hién cGa hanh ddng
théng thuémg hozc cin thiét, nhw 13 cp thi
thye, gidy phép lao d8ng, khai bao hai quan
hodic ip &3t dién thoai. Mac du khoan chi 3
tao thuan lgi thwdng dwoc coi 1 khac vé ban
chét 50 véi, vi dy nhir khodn chi héi 10 d& gianh
dawgce throng vy, nhwng day van 13 khodn chi
bét hop phap & nhidu dia phvong va duge xi
Iy nhie héi 16 theo myc dich clia tidu chudn nay,
céc khoan chi nay cin dugce nghiém cém thong
qua he théng quan ly chéng héi 16 cia td chire.

A.22.2 Khoan chi bj tng tidn 12 khi tidn b bt
budc rit ra khdi ¢4 nhan do cac méi de doa thyrc
& hojc dwge cam nhén v& stc khoe, an toan
hogc ty do va n6 ndm ngodi pham vi cia tidu
chudn ndy. An toan va ty do ciia c& nhan 1 téi
quan trong va nhiéu hé théng phép ly khdng két
Qi vigc chi tra clia ngui ndo @6 cam thay s¢ hai
mot cach hop ly vé stvc khde, an toan hoc ty do
clia minh hodc clia ngwdi khac. T8 chire ¢6 thé
¢6 chinh sach cho phép vigc chi trd béi nhan sy
clia minh trong trréng hop ho sg nguy hidm sip
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case the organization can refer to 1SO 9001,
1SG 14001, and ISO/IEC 27001), as wel as I1SO
26000 and iSO 31000.

A22 F ion and extortion pay ts

the

sometimes given to an illegal or unofficial

A.2.21 Facilitation payment is term
payment made in return for services that the
payer is legally entitled to receive without
making such payment. It is normally a
relatively minor payment made to a public
official or person with a certifying function in
order to secure or expedite the performance of
a routine or necessary action, such as the
issuing of a visa, work permit, customs

clearance or installation of a telephone.

Although facilitation payments are often
regarded as different in nature to, for example,
a bribe paid to win business, they are illegal in
most locations and are treated as bribes for the
purpose of this document, and they should be
prohibited by the organization's anti-bribery
management system.

A2.2.2 An extortion payment is when money is
forcibly extracted from personnel by real or
perceived threats to health, safety or liberty and
is outside of the scope of this document. The
safety and liberty of a person is paramount and
many legal systems do not criminalize the
making of a payment by someone who
reasonably fears for their or someone else's
health, safety or liberty. The organization can
have a policy to permit a payment by personnei
in circumstances where they have a fear of



%3y ra cho sirc khoe, an toan hodc tw do cua

minh hodc cia nguedri khac.

A.2.2.3 Té chirc cn dwa ra huéng dan cy thé
cho nhan sy bét ky cé thé ddi mat vai yéu chu
hasic nhu cAu chi trd ndy va cach thirc d& ngan
chiin va xi? Iy. Nhikng hwdmg dén nay co thd bao
gdm, vi dy nhu:
a) quy dinh hanh déng dwgc thiee hién béi
nhan sy bat ky khi d6i mt v&i nhu cdu chi tra:
1) trong trudg hep chi tra dé tao thudn lgi,
y&u cAu bing chirng réng day la khoan chi
hop phap va gidy bign nhan chinh thirc va
néu khéng c6 bang chiing thda man thi tr
chéi chi tra;
2) trong trwdng hep chi tra do bj téng tién,
thywe hién chi tra néu sic khoe, an toan
hodc ty do clia he hodc clla ngudi khéc bi
de doa;
b) quy dinh hanh ddng dugc thwc hién bdi
nhan sy thye hign chi trd dé tao thuan igi hodc
chi tra do bj téng tidn:

1) 1ap hé so sy viéc;

2) bao cao sy viec t&i cdp quan Iy thich hop
hodc chéc nang tudn thi vé chéng héi 19;

c) quy dinh hanh dong duge thyc hién bdi 13
chire khi nhan sy thipe hign chi trd dé tao thuan
lgi hoic chi trd do bl téng tién:

- 1) chi dinh ngudi quan ly thich hep dé didu
tra sy viéc (wu tién chirc niing tuan tha
chéng hdi 19 hodc ngudi quan 1y doc 18p vai
b phén hodc chirc ndng cla nhan sy do);

2) ghi nhan ding khodn chi vao tai khoan

ctra t chirc;

TCVN (SO 37001:2013
imminent danger to their or another's health,
safety or liberty.

A.2,2.3 The organization should provide specific
guidance to any personnel who can be faced
with requests or demands for such payments on
how to avoid them and deal with them. Such
guidance could include, for example:

a) specifying action to be taken by any

personnel faced with a demand for payment:

1) in the case of a facilitation payment,

asking for proof that the payment is
legitimate, and an official receipt for payment
and, if no satisfactory proof is available,

refusing to make the payment;

2) in the case of an extortion payment,
making the payment if their health, safety or
liberty, or that of another, is threatened;

b) specifying action to be taken by
personnel who have made a facilitation or

extortion payment:
1) making a record of the event;

2} reporting the event to an appropriate
manager or the anti-bribery compliance

function;

c) specifying action to be taken by the
arganization when personnel have made a

facilitation or extortion payment:

1) appointing an appropriate manager to
investigate the event (preferably the anti-
bribery compliance function or a manager
who is independent from the personnel's

department or function};

2} correctly recording the payment in the

organization’s accounts;
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3) khi thich hgp, hodc theo yéu clu cia lujt

phap, bao cdo khoan chi cho co quan co
thAm quyan lisn quan.

A.3 Tinh hop ly va thich hop

A3.1 Vige héi 1§ thueng dwec gidu kin. CO thé
kh6 ngdn ngira, phat hién va (ng pha. Thira
nhan nhitng khé khidn nay, myc dich clia tidu
chuén nay 14 ban diéu hanh (ndu c) va lanh dao
cao nht clira t6 chire cAn:

- co cam két thiec sy dbi v viéc ngan ngira,
phét hign va tng pho vai héi 16 lien quan dén
kinh doanh hay hoat déng ctia tb chire;

- véi cha dich thire sip, thye hién cac bién phap
duoc thiét ké trong td chirc d& ngan ngira, phat
hién va tng phé voi héi 10.

Cac bign phap khong thé qua tén kém, nang nd
va quan ligu dén mic khéng thé ganh chiu
dwoc hodic chém dirt hoat ddng cia tb chirc,
nhung cling khong thé quéa don gian va khong
6 higu I din dén héi 9 c6 thd d& dang xay
ra. Cac bién phap can thich hep voi i ro vé
hdi 1§ va cln c6 co hoi thich hgp @& thanh cong
trong vigc dat dwgc myc tidu ngdn nglra, phat
hién va tng phé véi héi 16.

A.3.2 Trong khi cAc logi bién phap chéng héi 18
cAn ap dyng da duwgc thira nhdn mét cach hop Iy
theo thyc hanh tét clia quéc t& va mot sb trong
céc logi bién phap d6 44 duge phan anh thanh
cAC yéu clu cia tiéu chudn nay, thi chi tiét vé
cAc bién phap dwoc ap dung lai khac nhau nhidu
tiy theo hoan canh ¢6 lién quan. Khong thé quy
dinh chi tiét v& ndi dung t& chic cin thye hién
trong céc trudng hop cy thé, Vide xac dinh “tinh
hop Iy va thich hep’ dugc dwa vao tigu chuln
ndy d& moi trudng hgp ddu oo thd dugc danh
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3) if appropriate, or if required by law,

reporting the payment to the relevant

authorities.

A3 Reasaonable and proportionate

A.3.1 Bribery is normally concealed. It can be
difficult to prevent, detect and respond to.
Recognizing these difficulties, the overall intent
of this document is that the governing body (if

any} and top of an i !

need to:

— have a génuine commitment to prevent,
detect and respond to bribery in relation to the

organization's business or activities;

with genuine intent, implement measures
in the organization that are designed to prevent,
detect and respond to bribery.

The measures cannot be so expensive, .
burdensome and bureaucratic that they are
unaffordable or bring the business to a halt, nor
can they be so simple and ineffective that bribery
can easily occur. The measures need to be
appropriate to the bribery risk and should have a
reasonable chance of being successful in their

) to

aim of pi ing, and

bribery.

A.3.2 While the types of anti-bribery measures
that need to be implemented are reasonably welt
recognized by international good practice, and
some of which are reflected as requirements in
this document, the detail of the measures to be
implemented differ widely according to the
relevant circumstances. It is impossible to
prescribe in detail what an organization should
The
“reasonable and proportionate” qualification has

do in any particular circumstance.

been introduced into this document, so that



gia vé gia tri riéng cla no.

A.3.3 Céc vi dy duoi day dua ra huéng din vé
cach thirc xac dinh "tinh hop Iy va thich hop® co
thé ap dung cho céc treirng hep kbac nhau,

a) Mot t chirc da qubc gia o6 thé cln x(r Iy voi
nhiéu cép lanh dao, hang nghin nhan vién. He
théng quan 1y chéng hdi & clia t& chirc sé
thuéng cin chi tiét hon nhidu so véi hé théng
cita 16 chirc nhd v&i it nhan vién.

b) Mot 18 chirc c6 céc hoat dgng tai dja phuong
6 rli ro v& héi 16 cao hon sé thiréng can thi tyc
d4nh gia rii ro v& héi 15 va ra soat cAn trong toan
dién hon va more kim soat chéng héi 16 cao hon
v cac giao dich kinh doanh cua minh tai dia
phirong d6 so véi mét té chire chi cé céc hoat
dong & dia phwong cé i ro vé héi 16 thdp hon,
& A6 héi 16 tuong déi hidm.

¢) Mac du rii ro v& héi 1§ tdn tai lidn quan dén
nhidu giao dich hodc hoat déng, nhung thi tuc
danh gia roi ro v& hdi 15 va ra soat can trong va
céc kidm soat chéng héi 16 dugc ap dung béi td
chi¥c tham gia vao cac giao dich lon, c6 gia t
cao hozic hoat ddng lién quan aén nhidu déi tac
kinh doanh thuémg todn dién hon cac thi tuc va
kiém soat dwoe ap dyng bdi td chirc lign quan
@én viéc kinh doanh dién ra viéc ban cac vat
phdm c6 gia trj nhd cho nhidu khach hang hodc
nhidu giao dich nhd v&i mét bén duy nhét.

d) Mot t& chirc c6 nhidu @i tac kinh doanh c6 thé
két luan nhtr mdt phan trong danh gia rli ro vé
héi 16 clia minh rAng nhmg loai déi tac kinh
doanh nhét dinh, vi dy nhu khach hang ban 12,
hau nhu khéng dit ra rili ro trén miec thdp vé héi
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every circumstance can be judged on its own

merit,

A.3.3 The following examples provide some
the
proportionate” qualification can apply in relation

guidance on how ‘reasonable and

to differing circumstances.

a) A very large multi-national organization
could need te deal with multiple layers of
management, and thousands of personnel. lts
anti-bribery management system will typically
need to be far more detailed than that of a small
organization with only a few pérsonnel.

b) An organization which has activities in a
higher bribery risk location will nommally need
more comprehensive bribery risk assessment
and due diligence procedures and a higher level
of anti-bribery control over its business
transactions in that location than an organization
which only has activities in a lower bribery risk

location, where bribery is relatively rare.

c) Although bribery risk exists in relation to
many transactions or activities, the bribery risk

assessment, due diligence procedures and anti-

bribery controls it ted by an ization
involved in a large, high value transaction or
activities involving a wide range of business
associates are likely to be more comprehensive
than those implemented by an organization in
relation to a business which involves selling
small value items to multiple customers or

multiple smaller transactions with a single party.

d) An organization with a very broad range
of business associates can conclude, as part of
that

categories of business associates, e.g. retail

its bribery risk assessment, certain

customers, are unlikely to pose more than a low
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15 va duwa cac déi tac 46 vao xem xét trong thibt
ké va thuc hign hé théng quén Iy chéng hdi 16
ciia minh. Vi dy, viéc ra soat cin trong hdu nhe
khéng can thiét hojc sé 1a kiém soat thich hep
va hop ly lién quan dén khach hang ban ié mua
c4c v4t phdm nhur hang tiéu ding tir t§ chirc.

A.3.4 M3c du roi 1o vé héi 16 tbn tgi lien quan dén
nhidu giao dich, nhung mat t& chirc cin ap dyng
mirc 48 kidm so&t chéng héi 16 toan dién hon déi
Voi cac giao dich cé rdi ro vé héi 1§ cao so véi
chc giao dich cé i ro v& héi 16 thip. Trong béi
canh nay, quan trong 12 hiéu réng viéc nhéan dién
va chAp nhén rdi ro thip v& hdi 1o khong c6 nghia
14 t& chirc chdp nhan thyc t& xdy ra héi 19, nghia
18 £t ro héi 16 xay ra (dU héi 1 cb thé xdy ra hay
khéng) khong gibng véi vigc xdy ra héi 0 (thyc té
vé vigc héi 16). T chire co thé 6 “mirc cho phép
khong® déi vdi vigc xay ra héi 1§ trong khi vin
tham gia vaao vigc kinh doanh trong trudng hep
cé thé c6 rii ro thip vé héi 16 hodic rii ro trén
mire thép v& hdi 19 (mién t4 bign phap gidm nhe
thich hep dwoc 4p dung). Huéng dn thém vé
c4c kiém soat cy thé dwgc ndu dudi day.

A.4 Banh gia rui ro v8 héi 16

A.4.1 Myc dich cla danh gi4 riii ro vé héi 13 theo
y8u cAu & 4.5 I3 giip 13 chire hinh thanh co s&
virng chéc cho hé théng quan Iy chéng hdi 16 clia
minh. Viéc danh gia nay nhén dién cac rdi ro vé&
héi 16 ma he théng quan Iy s& tap trung vao,
nghta la cac ni ro v& hdi 1§ dwgc tb chive coi 1a
uit tién trong vige lam gidm nhe rii ro, thyc hign
kiém soat va phan bd nhan sy, ngudn lyc va
hoat dong tuan thii chéng hédi 19. Cach thic td
chire thyc hign danh gia i ro vé héi 19, phuong
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bribery risk, and take that into account in the
design and implementation of its anti-bribery
management system. For example, due
diligence is unlikely to be necessary, or to be a
proportionate and reasonable contrcl, in relation
to retail customers who are purchasing items

such as consumer goods from the organization.

A34 Although bribery risk exists in relation to
many transactions, an organization should
implement a more comprehensive level of anti-
a high bribery
over a

bribery control risk.
than’

transaction. In this context, it is important to

over

transaction low bribery risk
understand that identifying and accepting a low

risk of bribery does not mean that the
the fact

occuming, i.e. the risk of bribery occurring

organization accepts of bribery
{whether a bribe might occur) is not the same as
the occumrence of a bribe (the fact of the bribery
itself).
tolerance” for the occurrence of bribery while still

An  organization. can have a “zero
engaging in business in situations where there
can be a low bribery risk, or more than a low
bribery risk (as long as adequate mitigation
measures are applied). Further guidance on
specific controls is provided below.

A4 Bribery risk assessment

A41 The the risk
assessment required by 4.5 is to enable the

intention  of bribery
organization to farm a solid foundation for its
This
assessment identifies the bribery risks that the

anti-bribery  management  system.
management system will focus on, ie. the
bribery risks deemed by the organization to be a
priority for  bribery risk mitigation, control_
implementation and allocation of anti-bribery

compliance personnel, resources and activities.



phép ndo dwgc 4p dung, chch thire rdi ro vé héi
1§ dwec coi 1A quan trong va dugc wu tién va
mtre rli ro v& héi 16 duoc chlp nhan (nghia fa
“wa thich rdi ro"} hodc dwge cho phép ddu thude
quyét dinh cia td chire, Cu thd 13, 18 chirc thiét
14p tidu chi clia minh 88i v&i viéc dinh mike rii ro
v& hbi 16 (vi du mét i ro 14 “th&p”, “trung binh™
hay “cao”; tuy nhién, @& 1am nhur vay, t6 chic
¢An tinh dén chinh sach va myc tiéu chdng héi 16
ctia minh.

Duwéi day Ia cac vi dy vé cach thirc tb chirc c6
thé Iwa chon &8 thire hién d4nh gia nay.

a) Lya chon tiéu chi dinh mdrc rdi ro v& héi i6.
Vi dy, t& chirc ¢6 thé lya chen tigu chi ba mic
(vl dy “th&p", “trung binh”, “cao"), tidu chi chi
tiét hon 13 nam mac hoac bay murc, hodc cach
tiép can chi tiét hon. Tigu chi thuding sé tinh
@én mot s6 yéu té, bao gdm tinh chét clia riti ra
v& hdi 16, khd nang xdy ra héi 16 va mirc a3
nghiém trong cia h qua khi xay ra.

b) Panh gia 1t ro v& héi 1§ theo quy mb va oo
cAu ciia t& chirc. MOt t& chirc nhd @3t tai mét dia
didm co cac kidm soat quan Iy tap trung bdi mot
sé ngudi co thé kidm soat rlii ro v& héi 16 clia
minh dé dang hon mt 1§ chtre In vai co céu
phi tap trung hogt déng tai nhidu dja didm.

¢) Kiém tra céc dja diém va iinh vipc t& chire hoat
adng hofic dy kién hogt dong va danh gia mic
a6 rii ro v& hdi 16 ma cic dja 6idm va finh vic
ndy c6 thé gay ra. Co thé sl dyng chi sb thich
hep vé héi 16 d& h8 tre vige Ganh gid ndy. Cac
dja diém hosc lnh vyc cb rli ro cao vé hdi 1§ co
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How the organization undertakes the bribery risk
assessment, what methodology it employs, how
the bribery risks are weighted and prioritized,
and the level of bribery risk that is accepted (i.e.
at the
discretion of the organization. In particular, it is

“risk appetite”) or tolerated, are all

the organization that establishes its criteria for
evaluating bribery risk (e.g. whether a risk is
“low”, “medium” or "high"); however, in so doing,
the organization should take into account its anti-

bribery policy and objectives.

The following is an example of how an
organization can choose to undertake this

assessment.

a) Select bribery risk evaluation criteria. For
example, the organization can select three-tier
criteria (e.g. “low”, “medium”, *high"), maore
detailed five-level or seven-level criteria, or a
more detailed approach. Thé criteria will often
take into account several factors, including the
nature of the bribery risk, the likelihood of bribery
the the
consequences should it oceur.

occurring, and magnitude  of
b)

size and structure of the organization. A small

Assess the bribery risks posed by the

organization based in one location with
centralized management contrals in the hands of
a few people may be able to control its bribery
risk more easily than a very large arganization
with a decentralized structure operating in many

locations.

c) Examine the locations and sectors in
which the organization operates or anticipates
operating, and assess the level of bribery risk
these locations and sectors can pose. An
appropriate bribery index can be used to assist in

this assessment. Locations or sectors with a
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thé dwoc td chivc x&p vao rli ro “trung binh” hoge
“cao”, vl dy viéc nay c6 thé dén dén viac td chirc
dit ra mirc kigm soat cao hon dugc 4p dung cho
cac hoat ddng clia td chirc & nhirng dia diém
hodc finh vire d6.

d) Kiém tra tinh chét, guy mo6 va mirc d6 phirc
tap cla logi hinh hoat ddng va vén hanh clia t&
chire.

1) Vi dy ¢6 thé d& hon trong viée kiém soat
i ro v& hdi 18 khi mat b chée thyc hign
hoat ddng san xuét nhd & mot dia diém so
v&i mét th chirc tham gia vao nhidu dy an
xay digng Im tai nhidu dia diém.

2) Mét 58 hoat adng c6 thé cé cac riii ro cy
thé v& héi 16, vi du cac sap xép bu tri theo
d6 chinh pht mua san phdm hodic dich vy
y8u cdu nha cung i¥ng trich lai phdn nao gia
trj edia hgp déng & nwéc mua hang. T4 chire
can thye hign cac bude thich hgp dé ngan
chain cac sip xép bis trir ndy hinh thanh nén
héi 19,

) Kidm tra logi hinh clia déi tac kinh doanh hién
tai va tiérn n3ing cla t chire va danh gid riii ro vé&
héi 16 ma céc loai hinh 46 gay ra v& mét nguyén
tée. VI dy:

1) T8 chirc c6 sé lwgng khach hang l¢n mua
cac san phdm cb gia trj rt thAp va trén thyc
1€ @4t ra i ro it nhat v& héi 16 cho t& chirc.
Trong trréng hop ndy té chirc c6 thé coi
nhting khach hang nay cé mirc rli ro thép
va c6 thd xac djnh khang cAn cac kidm soat
v& chéng hdi 19 cy thd dbi voi nhirg khach
hang nay. Ngugc lai, t& chirc lién quan dén
nhng khach hang mua san pham c6 gi4 tri
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higher risk of bribery can be deemed by the
organization as “medium’ or ‘high” risk, for
example, which can result in the organization
imposing a higher level of conirols applicable to
activities by the organization in those locations or

sectors.

d) Examine the nature, scale and complexity
of the organization's types of activities and
operations.

1) It can for example be easier to controf

bribery risk where an organization
undertakes a small manufacturing operation
in one location than where an organization is
in numerous

involved large construction

projects in several locations.

2) Some activities can carry specific bribery
risks, e.g. offset arrangements by which the
government purchasing products or services
requires the supplier to reinvest some
proportion of the value of the contract in the
purchasing country. The organization should
take appropriate steps to prevent the offset
arrangements from constituting bribery.

e} Examine the organization's existing and
potential types of business associates by
category; and assess the bribery risk in principle

which they pose. For example:

1) The organization can have large numbers
of customers that purchase very low value
products from the organization and that in
practice pose a minimal bribery risk to the
organization. In this case the organization
may deem these customers low bribery risk,
and can determine that these customers will
not need to have any specific anti-bribery
controls related to them. Altematively, the



Ion va co thé dat ra rii ro dang ké vé héi 1o
(vl du i ro vé vigc yau chu td chirc ndi 1o
bang khoan chi trd nguge tré $ai hodc viéc
chép thuan khac). Loai khach hang nay co
thé durge xép vao muec riii ro vé& héi 1§ “trung
binh" hodic “cao’ va c6 thé cin mirc kidm
soat chéng héi 16 cao hon clia té chirc.

2) C4c loai hinh nha cung trng khac nhau ¢é
thé a3t ra cac mic i ro v& héi 16 khac
nhau. V[ du, nha cung &ng véi pham vi cng
viéc rat 1én, hodc co sy lién hé véi khach
hang, ngudi tiéu dung ciia té chirc hodc
ngudi thire hign nhiém vy cong o lién quan,
c6 thé a3t ra mec rli ro v& hdi 16 “trung binh"
hogc "cao”. Mt sé loai hinh nha cung Gng
c6 thé & maec rli ro “thip”, vI du nha cung
(rng & cac dja didm c6 rdi ro v& héi (5 thép,
khong c6 sy can thiép cla ngwdi the hign
nhiém vy cang lién quan dén giao dich hodc
khach hang hay ngudi tidu ding clia t
chirc. MOt sé nha cung irng c6 thé d3t ra rai
ro v& héi 18 “rét thdp”, vi du nha cung teng rét
it lrrng hang hoa co gia ti thdp, mua hang
trye tuyén dich vy van chuyén hang khong
hoac khach san. Td chirc ¢6 thé xac dinh
c4c kiém so4t chéng hdi 19 cy thé khong cin
dwgc 4p dung lién quan dén nhitng nha
cung (*ng co mixc i ro vé& héi 19 thap hosc
rAt thdp.

3) C4c dai ly hodc trung gian tirong tac véi
khach hang cta td chirc hodic ngudi thyc
hién nhiém vy céng v6i danh nghia clia tb
chirc cé thé dat ra rii ro v& héi 19 “trung
binh® hodc “cac”, cy thé fa khi ho dwgc chi
tré hoa hdng hodc chi tra trén co s& thuong
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organization can deal with customers which
buy very large value products from the
organization, and can pose a significant
bribery risk (e.g. the risk of demanding bribes
from the organization in return for payments,
approvals). These types of customers can be
deemed as “medium” or "high” bribery risk,
and they can require a higher level of anti-
bribery controls by the organization.

2) Different categories of suppliers can pose
different levels of bribery risk. For example,
suppliers with a very large scope of work, or
which could be in contact with the
organization's clients, customers or relevant
public officials, can pose a “medium” or
“nigh” bribery risk. Some categories of
suppliers may be “low” risk, e.9. suppliers
based in low bribery risk locations which
have no interface with public cfficials retevant
to the transaction or the organization’s clients
or customers. Some categories of suppliers
can pose a “very low” bribery risk, e.g.
suppliers of low quantities of low value items,
online purchasing services for air travel or
hotels. The organization might conclude that
specific anti-bribery controls do not need to
be implemented in relation to these lfow or
very low bribery risk suppliers.

3) Agents or intermediarfes who interact
with the organization’s clients or public
officials on behalf of the organization are
likely to pose a “medium"” or “high” bribery
risk, parficularly if they are paid on a
commission or success fee basis.

63



TCVN ISO 37001:2018
vy thanh cong.

f) Kiém tra tinh chat va tdn sudt clia cac twong
tac véi ngueti thye hign nhiém wy cong trong
nuért va nwéc ngoal, ngudi oo thé a4t ra rii ro
vé& héi 15, vi dy tuong tac véi ngudi thuc hign
nhiém vy cong chiu trach nhigm cép gidy phép va
phé chudn c6 thé gay ra rli ro v& héi 1.

g) Kidm tra cac nghfa vy va trach nhiém tuan th
theo luat dinh, ché dinh, hgp dbng, quy tic nghé
nghigp, vi dy cdm hoc han ché viéc gidi tri clia
ngudi thye higén nhiém vy céng hodc vigc st
dung dai ly.

h) Xem xét miyc G theo @6 td chirc cb thé anh
hwéng hodic kiém soét nli ro duge danh gia.

Céc yu td vd riti ro v& 8l 16 ndu trén cb sy lien
quan 18n nhau. Vi dy nha cung tng cing loai cé
thé @it ra rtii ro v& héi 1§ khac nhau tiy theo dja
diém ho hoat ddng.

A.4.2 Voi cac rlii ro v& héi 16 ¢6 lién quan dugc
dénh gia, td chirc o6 thé xac dinh loai hinh va
mirc 46 clia cac kidm soat chéng héi 1§ dugc ap
dyng cho eng loai i ro va c6 thé danh gia xem
c4c kidm soat hign tai c6 thda dang hay khong.
Néu khong, ¢o thé cai tién mét cach thich hop
c4c kidm soat. Vi dy, mire kidm soat cao hon ¢6
thé dugc ap dung voi cac dia didm co rdi ro vé
héi 16 cao hon va voi cac logi hinh déi téc kinh
doanh c6 rlii ro v héi [ cao hon. T8 chire cb thé
xac dinh xem vidc c6 cac mirc kidm soat thap véi
céc hoat ddng hoc @bi tac Kinh doanh c6 ril ro
vé& héi 16 thdp 1a c6 thd chdp nhan dugc hay
khang. Mt sé cac ydu chu trong tigu chudn nay
loai trr r6 nhu cdu &p dung nhing yéu cu do
v&i cée hoat ddng hodic dbi tac kinh doanh co rii
1o v& héi 16 thép (mac du néu muén t3 chirc vin
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1) Examine the nature and frequency of
interactions with domestic or foreign public
officials who can pose a bribery risk, eg.
interactions with public officials responsible for
issuing permits and approvals can pose a bribery
risk.
)] Examine applicable statutory, regulatory,
contractual
eg.
entertalnment of public officials or of the use of

and professional obligations and

dutles, the prohibition or limitation of

agents.

h) Consider the extent to which the
organization is able to influence or contral the

assessed risks.

The above bribery risk factors inter-relate. For
example, suppliers in the same category can
pose a differing -bribery risk depending on the
location in which they operate.

A.42 Having assessed the relevant bribery
risks, the organization can determine the type
and level of anti-bribery controls being applied to
each risk category, and can assess whether
existing controls are adequate. If not, the
controls can be appropriately improved. For
example, a higher level of control is likely to be
implemented with respect to higher bribery risk
locations and higher bribery risk categories of
business associate. The organization can
determine that it is acceptable to have a low level
of control over low bribery risk activities or
business associates. Some of the requirements
in this document expressly exclude the need to
apply those requirements to low bribery risk

ivities or i i (although the

organization may choose to apply them if it



ca thé Iyra chon ap dyng).

A.4.3 Td chic c6 thé thay dbi tinh chét clia giao
dich, diy &n, hoat ddng hodc mdi quan hé G tinh
chat va mirc 46 cua i ro v& hdi 1§ duec giam
xudng mirc co thé quan ly mét cach ddy dd béi
céc kidm soat chéng héi 19 hién co, ting cuéng
hogc bd sung.

A.4.4 Vigc thye hanh danh gia i ro chéng héi 16
ndy khong nhim i6i mét thyc hanh réng hodc
qué phirc tap va két qua cla danh gia khong
nhét thiét chirng minh 14 ding (vi dy mét giao
dich dwoe danh gid 14 ¢6 i ro thAp v& héi 18 lai
¢6 thé trdr thanh co hdi 13 lién quan). O miee dp
hop Iy nhét co thé thyc hign duge, két qua cia
danh gi4 rli ro v& héi 16 cAn phan 4nh i ro vé
" héi 16 thwe t& td chire phal ddi méat. Viec thyc
hanh cAn dwge thiét ké 1am ebng cy gitp té chirc
danh gia va x8p thie ty u tidn ri ro vé héi 19 cla
minh va cAn dige xem xét va sira ddi thwong
Xuyén trén co s& nhirng thay ddi vé 1 chive hogc
hoan canh (vi dy thi treéng hodic san phm, yéu
chu phap Iy m&i, nhing kinh nghiém cé dwec).

CHU THICH: Huéng dn thém néu trong TGVN 1SO
31000.
A.5 Vai trd va trach nhigm cuia ban didu hanh

va lanh dao cao nhét.

A.5.1 Nhidu 18 chirc ¢6 hinh thérc ban didu hanh
nhét djnh (vi dy ban giam déc hodc ban gidm sat
6 trach nhidm giam sat chung toan bd tb chire.

Céc trach nhigm nay bao gdm ca vigc giam sat
hé théng quan Iy chéng héi 16 clia t& chire. Tuy
nhién, ban diéu hanh thudng khong trin khai
dinh huéng héing ngay cac hoat dong cla té
chire, Vigc nay 1a trach nhigm coa quan 1y didu
hanh {vi dy gidm déc didqu hanh, giam dbc véan
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wishes).

A.4.3 The organization can change the nature
of the transaction, project, activity or relationship
such that the nature and extent of the bribery risk
is reduced to a level that can be adequately
managed by existing, enhanced or additional
anti-bribery controls.

A4.4 This bribery risk assessment exercise is
not intended to be an extensive or overly

complex exercise, and the results of the

will not r ily prove to be
correct {e.g. a transaction assessed as low
bribery risk can tun out to have involved
bribery). As far as reasonably practicable, the
results of the bribery risk assessment should
reflect the actual bribery risks faced by the
organization. The exercise should be designed
as a tool to help the organization assess and
prioritize its bribery risk, and should be regularly
reviewed and revised based on changes in the
organization or circumstances (e.g. new markets
or products, legal requirements, experiences
gained).

NOTE Further guidance is given in ISO 31000.

A5

governing body and top management

Roles and responsibilities of

A.51 Many organizations have some form of
governing body (e.g. a board of directors or
supervisory board) that has general oversight
responsibilities with respect to the organization.
These  responsibilities  include
the

management system. However, the governing

oversight

regarding organization's  anti-bribery

body generally does not exercise day-to-day
direction over the activities of the organization.
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hanh), dwoc dé cép trong tiéu chuln néy 13 “lanh
dzo cao nhat". Lién quan dén hé théng quan 1y
chéng héi 16, ban didu hanh can cé kién thirc v&
ndi dung va vigc van hanh hé théng quan Iy va
can trién khai viéc giam sat hop Iy vé tinh thoa
dang, higu lyc va vige ap dung hd théng quan ly.
Ban nay can thuwong xuyén tidp nhan thong tin vé
két qua thyc hign hé théng quan Iy théng qua
qua trinh xem xét cla lanh dac (c6 thé 1a t6i toan
b ban hogc t¢i mt Gy ban cla ban nay nhw la
Uy ban vé& dénh gia). V& mat nay, chirc nang tuan
thi chéng héi 16 can c6 thé bao cao thang tin v&
hé théng quan [y trec tidp toi ban didu hanh
(hodc Uy ban thich hep ciia ban diéu hanh).

A5.2 Cac 16 chire khag, cu thé 14 cac tb chire
nhé cd thd khdng co ban didu hanh tach bigt
hodc vai trd clia ban didu hanh va giam déc didu
hanh duwgc két hep trong mot nhém, tham chi
mét c& nhan, Trong tredmg hep ndy, nhém hodc
¢4 nhén d6 s& cb trach nhigm duwoc phan b (&
1anh dao cao nhét va ban didu hanh nhu trong
tiéu chuén nay.

CHU THICH: Cam két clia lanh dao ddi khi dwgc
G cap la "tiéng noi clia 1anh dac” hogic “tinh than
cita lanh dao”,

A.6 Chirc ning tuin thi: chéng hdi 16

A.6.1 S8 lugng ngudi [am viéc & chire nang tuan
tha chéng héi 16 phy thudc vao cac yéu té nhu
quy mbd clia td chirc, mirc A3 rii ro v& héi 16 ma
8 chirc a6 mat, khéi lugng cong viec ciia chirc
nang nay. ¢ cac 16 chirc nhé, chirc nang tuan
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That is the role of executive management (e.g.
the chief executive officer, chief operating
officer), which is referred to in this document as
“top management”. With respect to the anti-
bribery management system, the gaveming body
should be knowledgeable about the cantent and
operation of the management system, and
with
respect to the adequacy, effectiveness and

should exercise reasonable oversight
implementation of the management system. It
should regularly receive information regarding
the performance of the management system
through the management review process (this
might be to the entire governing body, or to a
committee of the body, such as the audit
committee). In this respect, the anti-bribery
compliance function should be able to report
information about the management system
directly to the governieg body (or the appropriate
committee thereof}.

A.5.2 Some organizations, particularly smaller
ones, might not have a separate governing body,
or the roles of the goveming body and exacutive
management might be combined in one group or
even one individual. In such cases, the group or
individual will have the responsibilities allocated
in this document to top management and the
goveming body.

NOTE Leadership commitment is sometimes
refermed to as “tone at the top” or “tone from the

top™.

A6  Anti-bribery compliance function

A.6.1 The number of people working in the anti-
bribery compliance function depends on factors
such as the size of the organization, the extent of
bribery risk the organization faces, and the
resultant work load of the function. In a small



thir chéng hdi 15 thirérng 12 mdt nguei duwgc phan
¢ong chiu trach nhiém trén co' s& ban thdi gian
va kiém nhiém trach nhiém nay véi cac trach
nhigm khac. Néu mic d6 riii ro vé héi 16 va khi
luong cong viée ly gidi dwge thi chire nang tuan
thix chéng héi 16 co thd 12 mot nguéi duge phan
cong trach nhigm toan thdi gian. & nhing 16
chtre [&n, chirc nding nay therng dugc giao cho
nhidu ngudi. M3t sd td chire co thé phan cang
trach nhigm cho mét ban bao gém nhidu chuyén
gia c6 lign quan. Mt s6 t& chirc co thé Iya chon
siv dyng bén thir ba d& thyc hign mot sb hogic
toan bj chivrc nang tuan thi chéng héi 16 va viec
nay vin dugc chép nhan voi didu kign mét lanh
dao thich hgp clia td chive van chiu toan bg trach
nhigm va o6 quyén han voi chirc ndng tuan thd
chéng héi 16 va giam sét dich vy dwgc cung cdp
b bén thir ba.

A.6.2 Tidu chudn nay yéu ciu chirc nang tuan
thi chdng héi 16 duwge dam nhigm bdi (nhirng)
nguot ©6 nang hre, Vi tri, quyén han va sy djc
1a8p thich hep. Theo dé:

a) “néng lyc” ¢ nghta I3 (nhikng) ngwoi cb lién
quan ¢ trinh d§ gido dyc, dao tao hodc kinh
nghigém thich hop, ¢6 kha ndng ca nhan d& giai
quyét cac yau cAu vé& vai trd va c6 kha ning hoc
hoi v& vai trd va thyee hign vai trd d6 mot cach
thich hop;

b) “vi tri” c6 nghta |4 nhitng nhan siz khac nghe
va tan trong y kién clia ngudi dugc phan céng
trach nhiém v& sy tuan th;

) “quyén han" c6 nghta 1a (nhitng) ngui c6 lién
quan dwge phan cdng trach nhidm vé sy tuan
thiz dwgre ban didu hanh (ndu c6) va lanh dao cao
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organization, the anti-bribery compliance function
is likely to be one person who is assigned the
responsibility on a part-time basis, and who
this with  other
responsibilities. Where the extent of bribery risk

combines responsibility
and resultant work load justifies it, the anti-
bribery compliance function can be one person
who is assigned the respansibility on a full-time
basis. In large organizations, the function is likely
to be staffed by several people. Some
organizations can assign responsibility to a
committee that embodies a range of relevant
expertise. Some organizations can choose to
use a third party to undertake some or all of the
anti-bribery compliance function, and this is
that appropriate
manager within the organization retains overall

acceptable  provided an
responsibility for and authority over the anti-
bribery compliance function and supervises the

services provided by the third party.

A6.2 This document requires that the anti-
bribery compliance function be staffed by
person(s) who have the appropriate competence,
In this

status, authority and independence.

respect:

a) “competence” means that the relevant
person(s) has the appropriate education, training
or experience, the personal ability to deal with
the requirements of the role, and the capacity to
learn about the role and perform it appropriately;

b) “status” means that other personnel are
likely to listen to and respect the opinions of the

person assigned compliance responsibility;

c) “authority” means that the

person{s) assigned the compliance responsibitity

relevant

is granted sufficient powers by the governing
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nhét giao dd quydn dé co thé thuc hién tréach
nhiém vé sy tudn thu mdt cach cb higu Iye;

d) "tinh d6c 1ap” cé nghta 13 (nhitng) ngwoi lign
quan duge phan ¢bng trach nhiém vé sy tuan
thil néu c6 thé s& khong tham gia vai tw cach ca
nhan vao cac hogt dong cla td chirc c6 thé dat
ra rli ro vé& hél 6. C& thé dé& dang dat awgc vise
nay néu tb chirc chi dinh nguai thye hign trach
nhi¢m nay toan thai gian, nhwng sé kha hon cho
céc t& chirc nhd trong vigc chi djnh nguai két
hop cd val trd vé tun thil véi cac chirc ndng
khac. Trong trwomg hep chirc nang tuan thi
chéng héi 19 la ban thei gian thi vai tré nay khéng
nén dugc thye hign bdi ca nhan c6 thé tiép xac
véi hoi 19 khi thye hign chire nang chinh cia ho.
Véi truding hop cac th chire rét nhd, c6 thé kho
khan hon trong vigc dat dwgce tinh ddc 18p, thi ca
nhan thich hep cAn ia ngudrt 1t nhat co thé tach
biét cac trach nhidm khac cla ho v&i cac trach
nhiém vé tuan thi sao cho dat dwgc tinh khach
quan,

A.8.3 Quan trong 1a chirc nang tusn thd chéng
héi 16 c6 sy tiép can tryc tidp lanh dgo cao nhét
vé ban diéu hanh (néu cd), nhdm trao ddi thong
tin ¢ lién quan. Chirc ning nay khong nén bao
©&o riéng cha lanh dao khac theo trinh ty sau dé
lanh dao nay bao cdo t¢i lanh dao cao nhét, vi
viéc ndy |am gia tang rdi ro v viéc thong diép
duwge dua ra bdi chlc nang tuén thi chéng héi 16
s8 khéng ddy di hodic rd rang khi lanh dao cao
nhét tiép nhan. Chiec nang tuan thi chdng héi 16
cling c&n c6 mél quan hé trao d@di thdng tin tryc
tiép t6i ban didu hanh (ndu c6) ma khéng cin
phai théng qua 1anh dgo cao nhét. Vigc nay cb
thé 14 t6i ban didu hanh ddy dd (vi dy ban giam
déc hodc Uiy ban giam s&t) hodic toi ty ban cy thé
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body (if any) and top management so as to be
able to undertake the compliance responsibilities
effectively;

d) “independence” means that the relevant
person(s) assigned the compliance responsibility
is as far as possible not personally involved in
the activites of the organization which are
exposed to bribery risk. This can more easily be
achieved where the organization has appointed a
person to handle the role full time, but is more
difficult for a smaller organization which has
appointed a person to combine the compliance
role with other functions. Where the anti-bribery
compliance function is part time, the role should
not be performed by an individual who can be
exposed to bribery while performing their primary
function. In the case of a very small organization
where it can be more difficult to achieve
independence, the appropriate person should, to
the best of their ability, separate their other
from their

responsibilities compliance

responsibilities so as to be impartial.
AB3 It is that
compliance function has direct access to top

important the anti-bribery
management and ta the goveming body (if any),
in order to communicate relevant information.
The function should not have 1o report solely to
another manager in the chain who then reports
to top management, as this increases the risk
that the message given by the anti-bribery
compliance function is not fully or clearly
received by top management. The anti-bribery
compliance function should also have a direct
communications relationship to the goveming
body (if any), without having to go through top
management. This can either be to the fully
constituted goveming body (e.g. a board of



duoc ly quyén ctia ban digu hanh hojc 1anh dao
cao nhat (vi du Gy ban v& danh gia hosc dao
duc).

A.6.4 Trach nhiém chinh cia chirc nang tuan tha
chdng héi 15 12 giam sat vige thiét ké va ap dung
hé théng quén Iy chéng héi 15. Khéng nén nhim
13n vigc nay véi trach nhigm tryc tiép déi voi két
qua thyc hign chéng héi 16 ciia t& chirc va sy
tuain thi cac quy dinh cla ludt phép hién hanh v&
chéng héi 15. Mol ngwéi 38u ¢é trach nhiem ty
hanh xt mot cach dao dirc va tuan thi, bac gdm
ca viéc phit hop véi cac yéu cdu cla hé théng
quan Iy chéng héi 16 clia th chirc va yéu clu cta
lut phap v& chéng héi 13. Quan trong |4 1anh dao
thire hién val trd dan dét ctia minh trong vigc dat
durgre sy tuan thi & céc bd phan cia t6 chirc ma
ho c6 trach nhiém.

CHU THICH: Huéng dén thém dwge néu trong 1SO
19600,

A.7 Ngudn Iyc

Ngudn lye cn thiét phu thude vao cac yéu 16
nhw quy md clia td chirc, tinh chat cla cac
hoat ddng cila td chirc va riti ro v& héi 16 ma t&
chire d6i mit. Vi dy vé& ngudn lyc bao gbm:

a) Ngubn nhén lyc: Can c6 do nhén sy c6 kha
nang s dung thei gian du cho cac trach nhigm
lién quan dén chéng héi 1§ cla ho sao cho hé
théng quén Iy chéng héi 1§ cb thé van hanh mot
cach hidu lic. Bidu nay bao gdm viéc phan
céng du (nhitng) ngwdi (cAd nol bo va bén
ngoai) cho chirc nang tuan thi chdng héi 15,

b) Ngudn lyc vat chét: Cn co ngubn Iyc vat chét
cain thiét trong t& chirc, bao gém ca & chirc ndng
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directors or a supervisory council) or can be to a
specially delegated committee of the goveming
body or top management (e.g. an audit or ethics
committee).

A.64 The primary responsibility of the anti-
bribery compliance function is overseeing the
design and implementation of the anti-bribery
be
confused with direct responsibility for the anti-

management system. This should not
bribery performance of the organization and
compliance with applicable anti- bribery laws.
Everyone is responsible for conducting
themselves in an ethical and cormpliant manner,
including conforming to the requirements of the
organization’s anti-bribery management system
and anti-bribery laws. It is particularly important
that management take the leadership role in
the parts of the

organization for which they have responsibility.

achieving compliance in

NOTE Further guidance is given in iSO 12600,

A7 Resources

Resources needed depend on factors such as
the size of the organization, the nature of its
risks it faces,

operations, and the bribery

Examples of resources include the following.

a) Human resources: There should be
sufficient personne! who are able to apply
sufficient time to their relevant anti-bribery
that the
management system can function effectively.
This
(either internal or extemal) to the anti-bribery

responsibilities  so anti-bribery

includes assigning sufficient person{s)

compliance function,

b) Physical resources: There should be the

necessary  physical resources in  the
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tuan thd chéng héi 19, d& hg théng quan ly chéng
h8i 19 van hanh mot cach higu Iy, vi dy nhw
khéng gian, thiét bi van phong, phdn cirng va
phdn mém may tinh, tai liéu dao tao, dién thoai,
van phong phdm.

) Ngudn Irc tai chinh: CAn c6 dd ngan sach bao
9dm ¢4 & chirc nang tuan this chéng hi (5, dé 6&
hé théng quan ly chéng héi 16 van hanh mot cach
higu lec.

A.8 Thit tyc tuyén dung

A.8.1 R4 soat cin trong v& nhan st

Khi thyc hi@n ra soat chn trong v cac ca nhan
trude khi chi dinh ho thanh nhan sy clia minh, td
chire tly thudc vao chire ning dugc d& xuat cho
c& nhan d6 va rdi ro v& héi 16 tuong g, co thé
thire hign cac hanh dong nhu':

a) thao tuan v& chinh sach chéng héi 16 coa tb
chirc v&i nhan sy twong lai tai cudc phong vén
va hinh thanh quan didm va viéc ho co thé hién
minh hiéu va chép nhan tinh chét quan trong clia
vigc tuan thd hay khong:

b) thirc hién cac broc hop ly @& kidm tra xac
nhén trinh d§ chuyén mén cha nhan sy twong lai
1a chinh xac;

) thyre hign cac bude hop ly dé thu deoc thang
tin tham khdo @4y du ttr nhirng nguéi trudc d6
g3 siv dung nhan sy twong lai;

d) thye hign cac bude hop Iy & xac dinh xem
nhan sy tuong lai ¢4 ting tham gia vao héi 1§
hay khéng;

e) thyc hién cac bwéc hop ly G& kidm tra xac
nhan réing t6 chirc khong a8 nghj visc tuyén dyng
nhén sy twong lai d& tra cang cho viéc cé duge
sy ing ho khéng thich hop véi td chirc trong
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the
the

to function effectively,

organization, including in anti-bribery

compliance  function, for antj-bn’bery
management system
e.g. office space, furniture, computer hardware
and software, training materials, telephones,

stationery.

c) Financial resources: There should be a

sufficient budget, including in the anti
the
management system to function effectively.

ribery

compliance  function, for anti-bribery

A8 Employment procedures
A.8.1 Due diligence on personnel

When undertaking due diligence on persons prior

to appointing them as personnel, the
organization, depending on the persons’
propt and corresponding bribery

risk, can take actions such as:

a) discus.sing/ther orgénizaﬁon's anti-bribery
policy with prospective personnel at interview,
and forming a view as o whether they appear to
understand and accept the importance of

compliance;

b) taking reasonable steps to verify that

prospective  personnel's  qualifications  are
accurate;

c) taking reasonable steps to obtain
satisfactory  references  from  prospective

personnel’s previous employers;

d) taking reasonable steps to determine

whether prospective personnel have been

involved in bribery;

e) taking reasonable steps to verify that the
organization Is not offering employment to
prospective personnel in return for their having,

in previous empleyment, improperly favoured the



cdng vige trwoc 86,

f) kidm tra xac nhan rang myc dich cta viée dé
nghi tuyén dung v&i nhan sy twong lai khong
nhdm dam bao viéc x¥ ly ¢6 loi khéng thich hop
cho t chiec;

g) thye hign cac budc hep ly d& nhan biét cac
méi quan hé clia nhén sy tuong lai v&i ngwdi
thye hign nhiém vu cdng.

A.B.2 Thuwdng theo két qua thyc hign

Chc sap dait v& thu nhdp bao gbm ca tién
thedrng va céc khodn wu dai ¢ thd khuyén
khich th&m ch! khién nhan sy tham gla mjt
cach khang chli y vao vigc héi 13. VI du mat
ngudi quan ly nhan dugc khoan tidn thwéng
trén co s& thanh tich v hop déng cho té chire,
ngudi quéan ly d6 c6 thé bi cam dd cho viac tra
tidn héi 16 hodc Jam ngo cho mat dai y hodc
déi tac fien doanh trd héi 1§ d& dam bao co
dugc thanh tich v& hop ddng. Két qua nhe vay
c6 thé xay ra ndu cd qua nhidu &p lyc dst ra
cho mot ngudi quan Iy phai thye hign {vi du khi
ngudi quan Iy c6 thd bj sa thai ndu khéng dat
dugc chi tiéu ban hang qua tham vong). T8
chtve can than trong v&i cac khia canh thu
nhép ndy d& dam bao mét cach hop Iy ring
chung khong din dén vigc khuyén khich héi 13.

Vigc danh gia, tao ddng hrc va tra thudng cho
nhan sy va cac phan thudng khac co thé dugc
siv dung d& khich 1& nhan sy thyc hign theo

- chinh sach chéng héi 16 va hé théng quan Iy
chéng hdi 1d cla td chirc. Tuy nhidn, t& chic
can than trong trong trieémg hop nay, vi voi mbi
de doa v& vibc méat thudng,.. cd thd dan dén
viéc nhan sy che du thét sai 18i hg théng quan
1y chéng hdi 16.

Nhan sur can dwgc 1dm cho nhan thirc rdng
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organization;

f) verifying that the purpose of offering
employment to prospective personnel is not to
secure improper favourable treatment for the
organization;

a) taking reasonable steps to identify the
prospective personnel's relationship to public
officials.

A.B.2 Performance bonuses

Arrangements  for compensation, including
bonuses and incentives, can encourage, even
unintentionally, personnel to participate in
bribery. For example, if 2 manager receives a
bonus based on the award of a contract o the
organization, the manager could be tempted to
pay a bribe, or to turn a blind eye to an agent or
joint venture partner paying a bribe, so as to
secure the award of the contract. The same
outecome could oceur if too much pressure is put
on a manager to perform (e.g. if the manager
could be dismissed for failing to achieve over-
ambitious sales targets). The organization needs
to pay careful attention to these aspects of
compensation to ensure as far as reasonable

that they do not act as bribery incentives.

Persannel evaluations, promotions, bonuses and
other rewards could be used as incentives for
personnel to perform in accordance with the
organization's anti-bribery policy and anti-bribery
management system. However, the organization
needs to be cautious in this case, as the threat of
loss of bonus, etc. can result in personnel
failures  in  the

concealing anti-bribery

management system.

Personnel should be made aware that violating

7
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viéc vi pham hé& thdng quén Iy chéng héi 1o 6&
nang cao két qua thyc higén ctia ho trong cac
linh vire khac (vi dy nhw dat dwgc chi tieu vé
ban hang) 1a khong duwgc chdp nhgn va cin
dén dén hanh déng khic phyc va/hoic ki lust.
A.8.3 Xung dét lgi ich

T8 chire cAn nhan dién va dinh mirc i ro v&
cac xung d6t [l ich ndi b6 va bén ngoai. T
chiec cAn thong bao 16 rang cho tat ca nhan sy
v& nghia vy cia ho trong viéc bao céo mgi
xung ddt lgi ich hién tai va tidm &n nhu cac méi
lién hé gia dinh, tai chinh hodc lien hé khac
trrc tiép hodc gian tiép lien quan dén dong
cong viéc clia ho. Didu nay giGp 1 chirc nhan
biét cac tinh hubng ma nhan sy cé thé tao
thugn Igi hodc khéng ngan chan hodc bao céo
v héi 19, vi dy:

a) khi giam 8¢ ban hang ciia t& chirc lign quan
@én giam déc mua hang clia khach hang, hodc

b) khi ngweri quan Iy tryc tidp clia td chie ¢6 Igi
Ieh tai chinh ¢4 nhén trong doanh nghigp cla
d8i thti canh tranh.

T4 chire cAn tru tién gtk hd so vd moi truomg
hep xung dbt Igi ich hign tai hoac tidm &n va co6
cac hanh déng dugce thye hign hay khéng dé
gidm nhe xung dot dé.

A.8.4 Hbi 1§ bdi nhan s cua td chire

A.8.4.1 Cac bign phap cin thiét d& ngan chan,
phat hién va gidi quyét riii ro v& viéc nhan sy clia
td chirc thyc higén héi 16 nguei khac véi danh
nghia ciia t8 chirc (“hdi 1 ra bén ngoai”) c6 thé
khac véi cac bién phap dwgc st dyng dé ngan
chdin, phat hign va giai quyét rli ro v& héi 15 cho
nhan sy clia 15 chirc (*hdi 16 bén trong™). Vi dy,
khd nang nhén dién va gidm nhe rdi ro v& héi 10
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the anti-bribery management system so as to
improve their performance rating in other areas
{e.g. achieving a sales target) is not acceptable
and should result in corective andfor disciplinary

action.
A.83 Conflicts of interest

The organization should identify and evaluate the
risk of internal and external conflicts of interest.
The organization should clearly inform all
personnel of their duty to report any actual or
potential conflict of interest such as family,
financial or other connection directly or indirectly
related to their line of work. This helps an
organization to identify situations where
personne! may facilitate or fail fo prevent or

report bribery, e.g.

a) when the organization's sales manager is
related to a customer's procurement manager, or

b} when an organization's line manager has
a personal financial interest in a competitor's
business.

The organization should preferably keep a record
of any circumstances of actual or potential
conflicts of interest and whether actions were
taken to mitigate the conflict.

A.8.4 Bribery of

personnel

the organization’s

A.B.4.1The measures necessary to prevent,
detect and address the risk of the organization’s
personnel bribing others on behalf of the

(“outbound  bribery”)

different from the measures used to prevent,

organization may be
detect and address the risk of bribery of the
organization’s personnel (“inbound bribery”). For
example, the ability to identify and mitigate



bén trong c6 thé bj gi¢i han mot cach dang ké&
boi sw s8n co thdng tin khong thude kidm soat
ctia t chivc (vi dy tai khodn ngan hang ca nhan
clia nhan vién va dir ligu vé& giao dich thé tin
dyng), Iuat phap hién hanh (v dy luat vé& quyén
rigng tv) hodic cac yéu té khac. Két qua 1a sé
lwgng va loai hinh kidm soat s&n co cho t3 chivc
d8& gidm nhe i ro héi 15 ra bén ngoai ¢ thé Ion
hon sb tugng kigm soat td chire co thé &p dung
d& gidm nhe rli ro héi 16 bén trong.

A.8.4.2 Héi 16 bdi nhan sy cda td chire hiu nhw
c6 thé xdy ra lien quan dén nhan sy c6 thé ra
quyét ginh hofic anh hudng dén quyét dinh véi
danh nghta clia t chirc (vi dy mot giam dée mua
hang co thé dura ra hop adng; mdt nguoi giam
st co thé phe duyét cang vigc dwgc thyc hién,
mot ngudi quén Iy cb thé chi dinh nhan sy hojic
ph& duyét lwvong hay thuedng; mot nhan vign
chudn bj cac taf ligu cho vige cép gidy phép). Vi
héi 16 c6 thé dwoc chip nhan bdi nhirng nguwdi
bén ngoai pham vi cha hé théng hoac kiém soat
clia 1 chivc nén khd n&ng cia t& chirc trong vidc
ng#n chéin hosic phat hién cac héi 16 nay c6 thd bj
han ché.

A.8.4.3 Ngoai cac buéc dwgc néu 6' A8.1va
A8.3, rli ro v& hdi I ban trong c6 th duoc gidm
nhe bdi cac yéu cAu dusi day cia tidu chuén nay
cho viée x{ Iy rii ro nay:

a) chinh sach chéng héi 1 cla tb chirc (xem 5.2)
cn nghiém cim cy thé viéc chao mi va chip
nhan héi 1§ b&i nhan sy clia td chirc va ca nhan
bét ky lam viée véi danh nghfa cda td chuc;

b) tai ligu hrong dén va dao tao (xem 7.3) cin
tang cudong viéc nghiém cdm chao mdi va chip
nhan héi 1§ va bao gbm:
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risk may be significantly
restricted by the availability of information that is

inbound  bribery

not under the control of the organization (e.g.
employee personal bank account and credit card
transaction data), applicable law (e.g. privacy
law), or other factors. As a result, the number
the
organization to mitigate the risk of outbound

and types of controls available to
bribery may outweigh the number of controls it
can implement to mitigate the risk of inbound

bribery.

A.8.4.2 Bribery of the organization's personnel is
most likely to occur in relation to personnel who
are able to make or influence decisions on behalf
of the organization (e.g. a procurement manager
who can award contracts; a supervisor who can
approve work done; a manager who can appoint
personnel or approve salaries or bonuses; a
clerk who prepares documents for granting of
licenses and permits). As the bribe is likely to be
accepted by personnel outside of the scope of
the organization's systems or controls, the ability
of the organization to prevent or detect these

bribes can be limited.

A.8.4.3In addition to the steps referred to in
A.8.1 and A.8.3, the risk of inbound bribery could
be mitigated by the following requirements of this
document dealing with this risk:

a) the organization’s anti-bribery policy (see
5.2) should clearly prohibit solicitation and
acceptance of bribes by the organization's
personnel and anyone working on behalf of the
arganization;

b} guidance and training materials (see 7.3)
should reinforce the prohibition on soliciting and
accepting bribes, and include:
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1) hwéng dén bao cao nhikng lo ngai v& héi 16
(xem 8.9},

2) nhan manh vao chinh s&ch khéng tra thil
cla t chivc (xem 8,9);

c) chinh sach v& qua ting va sy tiép dai (xem
8.7) can it han viéc chép nh&n cia nhan sy
véi qua tang va su tiép dai;

d) cong khai trén trang tin dién 1l ciia tb chirc vé
chinh s&ch chéng héi 16 clia td chire va chi tiét v&
cach thire bao cao vé hdl 16 gitip thiét 18p cac ky
vong v&i dbi tac kinh doanh d8 gidm khad nang
X3y ra vigc dbi tac kinh doanh d& nghj hoc nhan
si clia té chirc chao méi hoic chp nhan héi 16;

€) cac kidm soat (xem 8.3 va 8.4) yéu chu, vi du
nh vigc slr dyng cac nha cung trng dugc phé
duyét, d4u thu canh tranh, c6 it nhAt hai ch ky
trén hop déng, phé duyét cong viéc, ... |am giam
i ro v& vigc gidn doan Rgp déng, pha duyét,
thanh toan hodc Igi ich.

AB.4.4 T4 chirc cling ¢t thé ap dyng cac thd tyc

danh gi4 d& nhan biét cach thirc nhan sy co thé

khai thac cac diém yéu trong kidm soét hién tai

d8 thu dwgc Igi fch ca nhan. Thil tue vi dy c6 thé
_baogdm;_ _

a) xem xét hd so bang lwvong dbi véi cac hd so
nhén sy do va trling 13p;

b) xem xét hé so chi phi kinh doanh cia ¢& nhan
d& nhan biét cac khoan chi tigu bét thuong;

) so sénh théng tin hd sa lvong clia nhan sy (Vi
dy s6 va& dia chi t&i khoan ngan hang c4 nhéan)
v&i tai khodn ngén hang va gidi quyét théng tin
trong hé so clia nha cung cép cia td chire dé
nhan biét cac treomg hop xung ddt loi ich tidm
an.
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1) guidance for reporting bribery concerns
(see 8.9);

2) emphasis on the organization’s non-
retaliation policy (see 8.9);

c) the organization's gifts and hospitality
policy {see 8.7) should limit the acceptance by
personnel of gifts and hospitality;

d} the publication on the organization's
website of the organization's anti-bribery policy
and of details of how to report bribery helps to
set expectations with business associates, so as
the likelihood that

offer, or the organization's

to decrease business
associates  will

personnel will solicit or accept, a bribe;

e) controls (see 8.3 and 8.4) requiring, for

example, the use of approved suppliers,
competitive bidding, at least two signatures on
contract awards, work approvals, etc. reduce the
risk of corrupt awards, approvals, payments of

benefits.

A.8.44The organization may also implement
audit procedures o identify ways personnel may
exploit existing control weaknesses for personal

gain. Example procedures could include:

a) reviewing-payroll-files-for- phantom and-—
duplicate personnel records;

b) reviewing personnel business expense

records to identify unusual spending;

c) comparing  personnel - payroll  file
information (e.g. personal bank account numbers
and addresses) with the bank account and
address information in the organization's vendar
master file to identify patential conflict of interest

scenarios,



A.8.5 Nhan vién va ngudi lao ddng tam thei

Trang mét sb trwdng hop, nhan vién hodc
nguoi lao déng tam thei 6 thd dwgc nha cung
trng lao dong hodic déi tac kinh doanh cung cip
cho td chirc. Trong nhitng truéng hop nay, tb
chtrc can xac dinh xem céc rli ro vé hi 1§ dit
ra b&i nhan vién hodc nguwdi lao dong {néu c6)
tam thdi d6 c6 duge x(r Iy mot cach thdéa dang
hay khéng théng qua viéc xr Iy nhan vién hodc
nguwol lao dong tam théi nhw nhan sy cda
chinh & chirc vé&i cac myc dich dao tao va
kidm soat hodc ¢ 33t ra cac kidm soat thich
hop hay khéng thdng qua cac dbi tac kinh
doanh cung cdp nhan vién hodc nguei lac
ddng tam théi do6.

A.9 Nhén thirc va dao tao

A.9.1 Myc dich cla viéc dao tao 1 gitp dam bao
rdng nhan sy co lién quan hidu nhitng ndi dung
sau, thich hep vé&i vai trd cda ho trong té chivc
hodc véi té chire:

a) rli ro v& héi 15 ma ho va tb chirc ciia ho déi
mat;

b) chinh sach chéng héi 1;

c) céc khia canh clia hg théng quan Iy chéng héi
6 lien quan dén vai trd cia ho;

d) hanh déng phong nglra va bao cao cin thiét
ho cAn thye hién lién quan dén rdi ra v& héi 1o bat
Ky hodc c6 nghi ngdy héi 5.

A.9.2 Hinh thirc va mirc d¢ dao tao phy thudc
vao quy md clia td chirc va rli ro v& héi 18 phai
abi mit. Visc nay cb thé dwgc tién hanh theo mat
md dun tryc tuyén ho#ic theo phuong phap truc
tiép (vi du cac budi hoc trén Iép, héi thao, thio
lugn ban trdn gitra cac nhan sy lién quan hodc
budi hoc mdt-mat). Phrrong phap dao tao khong
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A.8.5 Temporary staff or workers

In some cases, temporary staff or workers may
be provided to the organization by a labour
supplier or other business associate. In this
case, the organization should determine whether
the bribery risk posed by those temporary staff or
workers (if any) is adequately dealt with by
treating the temporary staff or workers as its own
personnel for fraining and control purposes, or
whether to impose appropriate controls through
the business associate which provides the
temporary staff or workers.

A9  Awareness and training

A.9.1 The intention of the training is to help

ensure that relevant personnel understand, as

appropriate to their role in or with the
organization, the following:

a) the bribery risks they and their
organization face;

b) the anti-bribery policy;

c) the aspects of the anti-bribery

méﬁégeﬁ‘ieﬁt sy;te}h relevant to their role;
d) any necessary preventive and reporting

actions they need to take in relation to any
bribery risk or suspected bribery.

A.9.2 The formality and extent of the training
depends on the size of the organization and the
bribery risks faced. It could be conducted as an
online module, or by in-person methods (e.g.
classroom sessions, workshops, roundtable
discussions between relevant personnel, or by

one-to-one sessions). The method of the training
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quan trong béng két qua d4u ra la tAt ca nhan sy
lien quan cAn hiéu cac vén 6& néu & AS.1.

A.9.3 Bao tao tryc tiép duge khuyén nghi cho
ban digu hanh (néu ¢6) va nhan sy bét ky (khdng
phan biét vi tri hodic thir bac trong 16 chirc) va ddi
tac kinh doanh tham gia vao cac hoat dong va
qua trinh 66 i ro trén mirc thap v& héi 15

A.9.4 Khi (cic) ca nhan lién quan dwgc phan
cdng thuc hign chirc nang tusin tha chéng héi 18
khéng c6 db kinh nghiém lign quan, thi té chic
cAn cung cép dao tao cin thiét cho ho d& thyc
hign @Ay du chire nang tuan thi chéng hdi 1.

A.9.5 Viéc dao tao co thé thye hién dao tao riéng
vé chdng héi 16 ho3c cé thd 14 mdt phan trong
churong trinh dao tao hode gidi thidu tdng thé
cila 18 chirc v& tuan thi va dao dirc. )

A.9.6 Noi dung déo tao cb thé trong (ng voi vai
trd clla nhan sy. Nhan sy khéng d6i mat voi rdi
ro dang k& nao vé& héi 16 & vai trd clia ho, thi co
thé tip nhan dao tao rét don gian v& chinh sach
clia td chirc d& hg hidu chinh sach va biét phai
1am gl khi ho théy sy vi pham tiém 4n. Nhan sy

is less important than the outcome, which is that
all relevant personnel should understand the

issues referred to in A.9.1,

A9.3 In-person training is recommended for
the governing body (if any), and any personnei
(irrespective of their positions or hierarchy within
the organization) and business associates who
are involved in operations and processes with
more than a low bribery risk.

A94 If the relevant person(s) assigned the
anti-bribery compliance function does not have
sufficient related experience, the organization
should provide any training necessary for him or
her to perform the anti-bribery compliance
function adequately.

A9.5 The training can take place as stand-
alone anti-bribery training, or can be part of the
organization's overall compliance and ethics
training or induction programme.

A96 The content of the training can be
adapted to the role of the personnel. Personne!
who do not face any significant bribery risk in
their role could receive very simple training on
the organization’s policy, so that they understand
the policy, and know what to do if they see a

6 vai trolign quan @8n i ro-cdo véhdi [6-can “potential violation. PersonTizl Whose role involves —

nhan dwgc dao tao chi tiét hon.

A.9.7 Viéc dao tao chn duoc lap lgi & mic 4o
can thiét d& nhan sy dugc cap nhéat chinh sach
va thii tyc clia td chirc va sir phat tridn bét ky lien
quan dén vai tro clia hg cling nhw nhirng thay ddi
clia lujt dinh.

A.9.8 Viéc 4p dung c4c yéu cAu vé ddo tao va
nhén thire cho déi tac kinh doanh duge nhan biét
theo yéu cAu & 7.3 dit ra nhimg thach thirc cy
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a high bribery risk should receive more detailed
training.

A.9.7 The fraining should be repeated as often
as necessary so that personnel are up to date
with the organization's policies and procedures,
any developments in relation to their role, and
any regulatory changes.

A.9.8 Applying the training and awareness
requirements to business associates identified
under the requirements of 7.3 poses particular



thd vl nhan vién clia nh@ng d8i tac kinh doanh
nay thramg khdng thye hign cdng vige tryc tiép
cho t& chivc va t& chire thuéng khang c6 s tiép
cén tryc tiép nhirng nhan vién dd voi muc dich
dao tao. Viéc dao tao thyc té cho nhan vién 1am
vigc cho dbi tac kinh doanh thudmg dugc tidn
hanh b&i di tac kinh doanh hodic céc bén khac
dwgce duy tri cho myc dich ndy. Quan trong &
nhén vién lam viéc cho déi téc kinh doanh néu co
thd @3t ra riii ro trén mirc thdp v& héi 16 voi &
chirc thi phai nhgn thirc dugc véAn dé va nhan
dwoc dao tao hop Iy nhim 1am gidm rdi ro dé.
NGi dung clia 7.3 yau clu td chirc téi thidu phai
nhan biét duoc cac ddi tac kinh doanh ¢6 nhan
vién cin dugc cung cAp dao tao vé chéng héi 19,
ngi dung téi thidu clia dao tao 1& gl va dao tao
ndy cin duwoc tién hanh. Vigc dao tao co thé
durgc cung clp bdi d6i tac kinh doanh, bdi bén
khéc dwgc chi dinh hodc bdi chinh té chive néu
15 chure Iya chon nhw vay.

T4 chirc cb thé trao ddi thdng tin vé cac nghia vy
nay v&i dbi tac kinh doanh cia minh béng nhidu
c4ch khac nhau, bao gbm ca cac phdn trong théa
thuan hop ddng.

A.10 Ra soat cin trong

A.10.1 Myc dich clia viée tién hanh ra soat cn
trong v&i céc giao dich, dip 4n, hoat dong, déi tac
Kinh doanh hodic nhan st nhét dinh clia t& chirc
1a ¢& d4nh gia ky hon pham vi, quy md va tinh
chét clia rdi ro vé& héi 1§ cao hon mire thip dugc
nh4n dién trong d4nh gié i ro ciia t& chire (xem
4.5). Viéc nay cling phuc vy myc dich hanh dgng
nhe mot kidm soat b sung dugc dinh hwéng
trong vigc ngan chan va phat hién riii ro v8 héi 1o
va thang tin cho quyét dinh ciia t& chirc v& vige
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challenges because the employees of such
business associates generally do not work
directly for the organization, and the organization
typically will not have direct access to such
employees for purposes of training. The actual
training of employees working for business
associates will normally be conducted by the
business associates or by other parties retained
for that purpose. It is important that employees
who work for business associates who could
pose more than a low bribery risk to the
organization are aware of the issue and receive
training reasonably intended to reduce this risk.
The content of 7.3 requires that the organization,
at a minimum, identify the business associates
whose employees should be provided anti-
bribery training, what the minimum content of
such training should be, and that such training
should be conducted. The training itself may be
provided by by
designated other parties or, if the organization so

the business associate,

chooses, by the organization.

The organization can communicate these
obiigations to its business associates in a variety
of ways, including as part of contractual

arrangements.
A.10 Due diligence

A.10.1 The purpose of conducting due diligence

on certain transactions, projects, activities,

business associates, or an organization’s
persannel is to further evaluate the scope, scale,
and nature of the more than low bribery risks
identified as part of the organization's risk
assessment (see 4.5). It also serves the purpose
of acting as an additienal, targeted control in the
prevention and detection of bribery risk, and

informs the organization’s decision on whether to
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tri ho#n, divng hodc stra dbi cac giao dich, dy &n

hosic mdi quan hé véi déi tac kinh doanh hodc

nthan sy do.

A.10.2 Lign quan dén cac dy an, giao dich va

hoat ddng, cac yéu té td chirc c6 thé thdy 1a hiru

ich cho viéc danh gia bao gbm:

a) co cu, tinh chat va mirc do phirc tap (vi du

bén hang tryrc tiép hay gian tiép, mic giam gia,

thanh tich vé& hgp dbng va th tuc d4u thiu);

b) cac s&p dit va tai chinh va thanh toan;

) pham vi tham gia va ngudn lpc s&n co ciia tb

chire;

d) mic kidm soat va sw 15 rang;

©) @i tAc kinh doanh v& bén thi ba khac cb lign

quan (bao gbm c& ngudi thye hién nhiém vy

cong);

f) si lién két gitva ban bat ky néu & didm e) va

ngurdl thee hign nhiém vy cdng;

g) ndng lyc va trinh @& chuy&n mén cla bén

tham gia;

h) uy tin ctia khach hang;

i) dia digm;

j) bao cdo vé thj trwérng hodic trén bao chi,

A.10.3 Lien quan dén ra soat can trong co thé c6

v& adi tac kinh doanh:

a) cac yéu t6 td chikc c6 thé théy Ia hizu ich cho

vigc danh gia lién quan dén ddi tac kinh doanh

bao gdm:
1) di téc kinh doanh co phai 1a mgt thyc thé
kinh doanh hop phap khang, dugc thé hign
bdi cac chi sé nhu tai lidu vé dang ky doanh
nghiép, tai khoan duec ngp hing nam, ma sb
thué, niém y&t trén san ching khoan;
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postpone, discontinue, or revise those

transactions, projects, or relationships with

business associates or personnel.

A.10.2 In relation to projects, fransactions and
activities, factors that the organization may find
useful to evaluate include:

a) structure, nature and complexity (e.g.
direct or indirect sale, level of discount, contract

award and tender procedures);
b) financing and payment arrangements;

c) scope of the organization's engagement

and available resources;
d) level of control and visibility;

e) business associates and other third
parties involved (including public officials);

f) links between any parties in e) above and
public officials;

a) competence and qualifications of the
parties involved;

h) client's reputation;
i) location;
j) reports in the market or in the press.

A.10.3 In relation to possible due diligence on

business associates:

a) factors which the organization may find
useful to evalvate in relation to a business
associate include:

1) whether the business associate is a
legitimate business entity, as demonstrated
by indicators such as corporate registration
annual tax

documents, filed accounts,

identification number, listing on a stock



2) dbi tac kinh doanh cd chuyén mon, kinh
nghiém va ngudn lyc cin thiét d& thirc hign
hoat déng kinh doanh da duwoce ky két hop
@dng hay khéng;

3) @i tac kinh doanh c6 hé théng quan 1y
chéng héi 16 hay khdng va & mire dd nao;

4) @i tac kinh doanh c6 tai tidng v& héi 19,
gian 1an, khéng frung thyc hodic hanh vi sai
tréi twong ty hodc da bj didu tra, két 4n, xir
phat hoic cAm hoat dng vi héi I6 hodc hanh
vi pham ti twong t;

5) nhan biét cac bén lign quan (bao gbm ca
(c&c) chil s& hivu co lgi cudi cling va lanh dao
cao nhét clia ddi tac kinh doanh va xem ho:

iy ¢ tal tifng v& héi 19, gian 1an, khong
trung thyre hodc hanh dong sai trai twong
b

ii) da bi @idu tra, két 4n, x& phat hojic
tranh cai v& hél 16 hosc hanh Vi pham t6i
twong tw;

iii} c6 sy lian két truc tiép hogc gian tidp

--t6i-khach- hang -cta- 1 -chivc-hode v&i ——-

nguwoi thyee hign nhiém vy cong cb lign
quan cb thd din dén héi 18 (day co thé
bac gdm nhing ngudi khong phai 1a
ngurdri thige hign nhiém vy cang nhung c6
lisn guan tryc tidp hodc gidn tép toi
ngudi thre hign nhiém vy céng, (ng clr
vién co quan céng quyén,...);

6) co cdu cla giao dich va cic sép dat vé

thanh toén;
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exchange;

2) whether the business associate has the
qualifications, experience and resources
needed to conduct the business for which it
is being contracted;

3) whether and to what extent the business
associate has an anti-bribery management
system;

4) whether the business associate has a
reputation for bribery, fraud, dishonesty or
similar misconduct, or has been investigated,
convicted, sanctioned or debarred for bribery
or similar criminal conduct;

5) the identity of the shareholders (including
the ultimate beneficial owner(s)) and top
management of the business associate, and
whether they:

i) have a reputation for bribery,
fraud, diéhonesty or similar misconduct;

i) have been investigated,
convicted, sanctioned or debarred for

bribery or similar criminal conduct;

i) have any direct or indirect links to
the organization's customer-or-client-or-
to a relevant public official which could
lead to bribery (this would include
persons who are not public officials
themselves, but who may be directly or
indirectly " related to public officials,
candidates for public office, etc.);

6) the structure of the transaction and
payment arrangements;

b) the nature, type and extent of due
b} tinh chét, loai hinh va mirc 8¢ ra soat cAn diligence undertaken will depend on factors such
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trong duwoc thie hign phy thude vao cac yéu t6
nhtr kh3 néng cta th chic trong viée thu dwoc
ddy 80 théng tin, chi phi cho vigc thu duge
thong tin v4 mirc 6 rdi ro vé héi 1§ co thé co
do méi quan hg nay;

c) thii tyc ra so4t cin trong dugc tb chire thyc
hign véri d6i tac kinh doanh ciia minh can nhét
quén v&i mirc riii ro vé& héi 16 trong ty (A5i tac
kinh doanh ¢ rii ro v& héi 16 cao & dja diém
hoc thj treng cling co rdi ro cao vé héi 1§ thi
cln mirc ra so4t cin trong cao hon dang k& so
v6i cac déi tac kinh doanh c6 riii ro v& héi 1§
thdp va & dia didm hoic thj trvdng ¢6 rdi ro vé
héi 16 thap);

d) cac loai hinh d6i tac kinh doanh khac nhau
c6 thé cin cac mic ra soét cdn trong khac
nhau, vl dy:

1) tir gbc dj trach nhiém phap ly va tai
chinh tiém &n cta 13 chiec, thi dbi tac kinh
doanh sé& dat ra rli ro v& héi 16 cao hon
cho t& chrc khi hg hanh déng véi danh
nghta cta b chirc hodc vi lgi Ich cOa té
chrc so voi khi ho cung cdp san phim
ho#c dich vy cho té chirc. Vi dy, mot dai ly
lien quan dén viec h8 tro td chirc trong
viée dat duge hop ddng.cé. thé.tra tidn_héi
16 cho ngudi quéan Iy cda 14 chre khach
hang @& gitip 18 chire ¢ dwee hop ddng
va vi vy c6 thé diin dén vigc td chirc phai
chju trach nhidm ddi v&i hanh vi héi 16 cla
dai ly. Do d6, viéc ra soat cdn trong clia th
chirc vé1 dai ly ndy can toan dign nhat co
thé. Ngugc lai, mdt nha cung ng ban
thiét bj hodic nguyan vat lidu cho t& chire
khéng lién quan dén khach hang cta td
chirc hodic nguwoi thye hign nhiém vy céng
¢6 lién quan dén hoat dong cia tb chive thi
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as the ability of the organization to obtain

sufficient information, the cost of obtaining
information, and the extent of the paossible

bribery risk posed by the relationship;

c) the
implemented by the organization on its business

due diligence procedures
associates should be consistent across similar
bribery risk levels (high bribery risk business
associates in locations or markets where there is
a high risk of bribery are likely to require a
significantly higher level of due diligence than
lower bribery risk business associates in low
bribery risk locations or markets};

d) different types of business associates are
likely to require different levels of due diligence,

for example:

1) from the perspective of the organization’s
potential legal and financial liability, business
associates pose a higher bribery risk to the
organization when they are acting on the
organization's behalf or for its benefit than
when they are providing products or services
to the organization. For example, an agent
involved in assisting an organization to obtain
_.a. confract .award..could_pay..a..bribe to a
manager of the organization's customer to
help the organization win the contract, and so
could result in the organization being
responsible for the agent’s comupt conduct.
As a result, the organization's due diligence
an the agent is likely to be as comprehensive
as possible. On the other hand, a supplier
the
organization and which has no involvement

selling equipment or material to
with the organization’s customers or public

officials that are relevant to the organization’s



s& It ¢6 kha nang tra tidn hdi 16 v&i danh
nghfa clia 1 chirc hodic v1 igi ich ciia minh
va vi vdy mic rd soat cin trong véi nha
cung wng nay co thé thip hon;

2) mirc dnh hwdng cla t6 chirc véi dbi tac
kinh doanh cing anh hwéng dén kha nang
ciia t& chirc trong viéc thu Gwoe théng tin
tryc tidp tir cac ddi tac kinh doanh nay nhu
mot phén trong hoat dgng ra soat cén
trong cla t8 chirc. C6 thé kha dé dang dbi
véi td chire khi ydu cAu dai ly va cac déi
tac lign doanh clia minh cung c4p thang tin
m& rdng v& ho nhu mdt phan trong trién
khai ra soét ddc bigt trede khi td chire cam
két cong vige voi he, Vi trong tredrng hop
nay, t& chirc c6 mirc 86 lwa chon nhirng
ngudi minh ky két hop ¢dng. Tuy nhién,
c6 thé khé khan hon véi td chire khi yau
cAu khéch hang cung cép théng tin vé ho
ho#c dién théng tin vao phiéu hdi cho vise
ra soat cdn trong. C6 théd fa do & chic
khéng c6 Ah sy 3nh hwéng véi khach
hang dé cé thé thye hién vigc nay (vi dy
khi t& chirc tham gia vao ddu thdu canh
tranh @& cung cp dich vy cho khach
hang);
véi dbi tac kinh doanh cé thé bao gdm, vi dy
nhu:

1) phiéu hdi dwgc gli cho déi tac kinh

doanh trong d6 ho dugc yéu cdu trd I cac

cau héinéu & A.10.3 a);

2) tim kidm trén mang vé cac ddi tac kinh

doanh va ¢ déng va lanh dao cao nhit clia

ho @& nhan biét moi théng tin lign quan dén

héi 16;
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activities is less likely to be able to pay a
bribe on the organization's behalf or for its
benefit, and so the level of due diligence on
the supplier could be lower;

2) the which the

organization has over its business associates

level of influence
also affects the organization’s ability to obtain
information directly from those business
associates as part of its due diligence. it may
be relatively easy for an organization to
require its agents and joint venture partners
to provide extensive information about
themselves as part of a due diligence
exercise prior o the organization committing
to work with them, as the organization has a
degree of choice over with whom it contracts
in this situation. However, it may be more
difficult for an organization to require a
customer or client to provide information
about themselves or to fill in due diligence
questionnaires. This could be because the
organization would not have sufficient
influence over the client or customer to be
able to do so {for example where the
organization is involved in a competitive
tender to provide services to the customer);
e) the due diﬁgance undertaken by the
organization on its business associates may
include, for example:
1) a questionnaire sent to the business

associate in which it is asked to answer the
questions referred to in A.10.3 a);

2) a web-search on the business associate
and its shareholders and top management to
identify any bribery-related information;
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3) tim kiém thong tin {ién quan tr cac ngudn
thich hop ciia chinh phi, tu phap va quéc
té:

4) kidm tra danh sach cong khai cac tb
chirc bj han ché hodc bj cdm ky két hep
ddng véi co quan nha nwéc hodc co quan
céng quyén dugc lvu gie bdi chinh quyén
quéc gia hodc dja phuong hodc cac td chirc
da phwong nhw Ngan hang thé gi¢i (WB);

5) hoi c4c bén thich hgp khac v& uy tin dao
dlrc cla déi tac kinh doanh;

8) chi dinh nhan sy ho3c 1 chirc khac c6
chuyén mén thich hop dé hd trg cho qua
trinh ra soat can trong;

f) déi tac kinh doanh c6 thé dwgc yéu clu tra
1&i them e&u hdi trén co s& két qua ra soat can
trong ban dau (vi dy nhu dién giai 'vé moi théng
tin bat lgf),

A.10.4 Ra so4t cin trong khang phai 1a mat cang
cy hoan hdo. Vidc thiéu cac thong tin tiéu cyc
khong nhAt thiét c6 nghla la ddi tac kinh doanh
khong d3t ra rdi ro v& héi 16. Théng tin tidu cyc
cling khéng nhét thiét c6 nghta 1a dbi tac kinh

_doanh_dét ra riii ro v& héi 15, Tuy.nhién, cac két
qua cAn dwoc danh gid mot cach than trong va 16
chirc dwa ra danh gia hop ly dya trén dir ligu
thye té s8n ¢ cho vidc nay. Muc dich ting thé
chia vige nay 12 td chirc dua ra yéu clu hop Iy va
thich hgp vé ddi tac kinh doanh, c6 tinh dén cac
hoat dong ma déi tac kinh doanh thye hign va rii
ro v& héi 16 gin v&i nhieng hoat déng d6, dé cé
thé& hinh thanh danh gia hop Iy v8 mec riii ro vé
héi 16 ma t chive phai htrng chju khi lam viée véi
déi tac kinh doanh nay.
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3) searching  appropriate  govemnment,

judicial and international resources for

relevant information;

4) checking publicly available debarment

1 or

lists of o izations that are r
prohibited from contracting with public or
government entities kept by national or focal
governments or multilateral institutions, such

as the World Bank;

5) making enquiries of appropriate other
parties about the business associate's ethical

reputation;

6) appointing other persons or organizations
with relevant expertise to assist in the due

diligence process;

f) the business associate can be asked
further questions based on the results of the
initial ‘due diligence (e.g. to explain any adverse
information).

A.10.4 Due diligence is not a perfect tool. The
absence of negative information does not
necessarily mean that the business assaclate
does not pose a bribery risk. Negative
information does not necessarily mean that the
business.. associate poses a_ bribery.. risk.
However, the results need to be carefully
assessed and a rational judgement made by the
organization based on the facts available to it.
The overall intent is that the organization makes
reasonable and proportionate enquiries about
the business associate, taking into account the
activities that the business associate would
undertake and the bribery risk inherent in these
activities, so as to form a reasonable judgment
on the level of bribery risk which the organization

is exposed to if it works with the business



A.10.5 Ra so4t cAn trong v& nhan sy dwrgc néu &
AB.1.

A.11 Kiém soat vé tai chinh

Cac kiém soat v& tai chinh 1a hé théng va cac
qué trinh quan Iy dwoc td chive thye hign dé
quan Iy céc giao dich tai chinh coa minh mét
céch thich hep va d& ghi nhan nhizng giao dich
nay mot cach chinh xac, ddy au va kip thai.
Tay thudc vao quy md cia td chirc va giao
dich, cac kiém soat tai chinh dwoc td chive ap
dung ¢ thd |am gidm rii ro v& héi 19 bao gdm,
vl dy nhu:

a) thyrc hign vige tach bigt cac trach nhigm aé
mét ngudi khong théd cing bt dAu va phe
duyét mdt khoan thanh toén;

b} 4p dyng phan cép quy&n han thich hyp dé
phé duyét thanh toan (sao cho cac giao dich
16n hon cén sy phé duydt cia quan ly cép cao
hen);

¢) kidm tra xac nhan rdng viéc chi dinh cha
ngudl nhén thanh toan va cbng vide hay dich
vy duoc thyc hidn duoc phé duyét theo co ché
phé duyat thich hep ciia t& chirc;

Y &U 64U E6 It FhAt hal ERO ky iR BAR phe
duyét thanh toan;

e) y8u cdu céc tai ligu hd tre thich hop dugc
gén kém phé duyét thanh toan;

f) han ché viéc s dyng tién mat va thyc hign
cAc phwong phap kiém soat tidn mat co higu
[V

g)yéu cdu cac phan loai va md t3 thanh toén
trong tai khoan chinh xéc vé r6 rang;
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associate,

A.10.5 Due diligence on personnei is covered in
A8,

A.11 Financial controls

Financial controls are the management systems
by the

to manage its financial transactions properly and

and processes ifr

to record these fransactions accurately,
completely and in a timely manner. Depending
on the size of the organization and transaction,
the financial controls implemented by an
organization which can reduce the bribery risk

could include, for example:

a) implementing a separation of duties, so
that the same person cannot both initiate and
approve a payment;

b} implementing appropriate tiered levels of
authority for payment approval (so that larger
transactions require more senior management
approval);

c) verifying that the payee's appointment
and work or services carried out have been
approved by the organization's relevant approval
mechanisms;

d) requiring at least” two Signafiifes on
payment approvals;

e} requiring the appropriate supporting
documentation to be annexed to payment

approvals;

) restricting the use of cash and

implementing effective cash control methods;
a) requiring that payment categorizations
and descriptions in the accounts are accurate

and clear;
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h) thire hién vigéc xem xét clia lanh dao dinh ky
v& c4c giao dich tai chinb dang ké;

i} thire hién kiém toan tai chinh dinh ky, doc 1ap
va thuomg xuyén thay déi nhan sy hoic td
chire thye hién viée kiém toan,

A.12 Kiém soat phi tai chinh

Kidm soat phi tai chinh 14 hé thdng va cac qua
trinh quan ly dugc 3 chic thye hign ¢é gidp
dam bdo rang vidc mua sém, cac khia canh vé
hoat dgng, thveng mai va phi tai chinh khac
trong hoat d8ng clia td chire dwoc quan ly mdt
céach thich hop. Tuy thude vao quy mb coa td
chirc va giao dich, vigéc kidm soat mua sém,
hoat dgng, thuong mai va phi tai chinh khac
dugc td chivc thye hign c6 thé 1am gidm rdi ro
v& héi 1§ co thé bao gdm, vi duy

nhu c4c kiém
soat sau: e

a) slr dung céc nha thiu, nha thdu phy, nha
cung rng va bén tw vin dugc phé duyét thong
qua qua trinh danh gia nang iyc trong dé6 kha
nang xay ra viéc ho tham gia vao hdi 19 cling
dugc danh gig; qua trinh nay cé thé bao gdm
¢ ra soat ¢an trong loai hinh dwgc quy dinh &
A10;

b) danh gia:
1) sy cAn thiét va tinh hop phap ciia dich vu

duge cung cAp bdi déi tac kinh doarh
(khong bao gdm khach hang) voi t chirc,

2) cac dich vy ¢ dugce the hién mdt cach
phi hop hay khdng;

3) cac khoan thanh to4n cho @6i tac kinh
doanh c6 hep Iy va phi hgp véi cac dich vy
d6 khong. Pidu quan trong la tranh rdi ro v&

h) implementing  periodic  management

review of significant financial transactions; -

i) implementing periodic and independent
financial audits and changing, on a regular basis,
the person or the organization that carries out
the audit.

A.12 Non-financial controls

Non-financial controls are the management
¢ and pre impl d by the
organization to help it ensure that the

procurement, operational, commercial and other
non-financial aspects of its activities are being
properly managed. Depending on the size of the
organization and transaction, the procurement,
operational, commercial and other non-financial
controls implemented by an organization which
can reduce bribery risk could include, for
example, the following controls:

sub-
contractors, suppliers and consultants that have

a) using approved contractors,
undergone a pre-qualification process under
which the likelihood of their participating in
bribery is assessed; this process is likely to
include due diligence of the type specified in
Clause A.10;

b) assessing:

1) the necessity and legitimacy of the
services to be provided by a business
associate {excluding clients or customers) to

the organization,

2) whether

carried out;

the services were properly

3) whether any payments to be made to the
business associate are reasonable and

proportionate with regard to those services.



vige d6i tac kinh doanh sir dyng phan thanh
toén clia 18 chirc @& tra héi 19 voi danh
nghta hodc vi lgi ich clia td chirc. Vi du nhw
khi mét dai ly dugc té chire chi dinh hd trgr
béan hang va dwoc trd tidn hoa hdng hosc
phi phat sinh cho vige dat dwgc hgp ddng
cho t chirg, thi td chirc cn dap tng mgt
cach hgp ly réng viéc chi tra hoa héng Ia
hop ly va thich hep véi dich vy hop phap
ma dai 1y thire hign, ¢ tinh dén rdi ro dugc
gia dinh cho dai ly trong trieéng hop khong
dat dugc hop ddng. Khi khoan chi tra hoa
héng hodc phi I6n mot cach bat hop 1y thi
s& ¢6 rdi ro tang lén trong viéc modt phin
tidn s& c6 thé dwoc dai Iy st dung khéng
thich hgp dé ant 6t cho nguwdi thige hign
nhiém vy cdng hodc cho nhan vidn cha
khach hang clia td chire d& gianh duge hgp
ddng cho td chire. T6 chire ciing 6 thé yau
clu déi tac kinh doanh cia minh cung cép
1ai liBu chirng t3 rdng dich vy da dugc cung
cépi

¢) vigc gianh duwge hep ddng, khi cd thé va hgp

1y, chl~sau khi thychign qué trinh ddu thiu~

canh tranh céng béng va minh bach, néu thich
hep, gitra it nhat ba déi thii canh tranh;

d) yéu clu it nhét hai ngudi thyc hign vigc
danh gi& hd so dy thdu va phé duyét bén thing
thiu;

) &4p dyng viéc phan tach trach nhigm dé nhan
sty phé duyét vidc thyrc hién hop ddng khac voi
nhng ngwoi yéu clu vigc thyre hign hop adng
dd va & bd phan hodc chirc ndng khac véi
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This is particutarly important in order to avoid
the risk that the business associate uses part
of the payment made to it by the organization
to pay a bribe on behalf of or for the benefit
of the organization. For example, if an agent
has been appointed by the organization to
assist with sales and is to be paid a
commission or a contingency fee on award of
the the
organization needs to be reasonably salisfied

a contract to organization,
that the commission payment is reasonable
the
legitimate services actually carried out by the

and proportionate with regard to
agent, taking into account the risk assumed
by the agent in case the contract is not
awarded. If a disproportionately large
commission or contingency fee is paid, there
is an increased risk that part of it could be
impropedy used by the agent to induce a
public official or an employee of the
organization's client to award the contract to
the organization. The organization may also
request that its business associates provide
documentation that demonstrates that the
services have been provided;

c) awarding contracts, where possible and

“reasonabie, only <after “a  fair and, where

appropriate,
process between at least three competitors has

transparent competitive tender

taken place;

d) requiring at least two persons to evaluate
the tenders and approve the award of a contract;

e) implementing a separation of duties, so
that personnel who approve the placement of a
contract are different from those requesting the

placement of the contract and are from a
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nhirng ngudi quan Iy hgp déng hodic phé duyat
cdng viée droc thye hign theo hop dbng;

f) yéu clu chiv ky clia It nhat hai ngwdi trén
hop ddng va trén tai ligu thay ddi cac didu
khodn hop dbng hodc phé duyét cong viéc
dugc thie hidn hodc hang hda dugc cung cip
theo hop ddng;

g) d&t mic giam sat quan Iy cao hon véi cac
giao dich tiém &n rii ro cao vé héi I9;

h} béo v& tinh toan ven clia hd so thAu va cac
théng tin nhay cam khac vé gi4 biing vigc han
ché tiép can & nhizng ngudi thich hop;

i} cung clp cdng cy va bidu mau thich hop dé
hé tre' nhan sy (vi dy huéng dan thyc hanh,
nhing viéc dwoc lam va khdng dwoc lam, cac
cép phé duyst, danh muc kidm tra, biéu mau,
1wy db cong vigc cong nghd thong tin).

CHU THICH: VI dy tham v& cac kidm soat va
hwéng dén duge néu trong ISO 19600,

A.13 Ap dyng hg théng quan Iy chéng héi 16
b&i cac t& chirc dwoc kidm soat va boi aéi
tac kinh doanh

"A13.TKhal quat

A13.1.1 Ly do cho yéu cAu ndu & 8.5 la ca tb
chirc dwec kiém soat va dbi tac kinh doanh ddu
<6 thé a3t ra rdi ro vé héi 19 cho td chirc. Logi rdi

ro v& héi I ma t chirc mudn tranh trong nhivng
trrdng hop nay 14, vi dy:

a) ¢dng ty con clia t& chire tra tién héi 16 dan dén
t8 chirc c6 thd chiu trach nhiém phap ly;
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different department or function from those who
manage the contract or approve work done

under the contract;

f) requiring the signatures of at least two
persons on contracts, and on documents which
change the terms of a contract or which approve
work undertaken or supplies provided under the
contract;

a) placing a higher level of management

oversight on potentially high bribery risk

transactions;

h) protecting the integrity of tenders and

other pril itive i by r
access to appropriate people;
i} providing appropriate tools and templates

to assist personnel (e.g. practical guidance, do's
and don'ts, approval ladders, checklists, forms,
IT workflows).

NOTE Further examples of controls and guidance
are given in ISO 19600.

A13 Implementation of the anti-bribery
management system by controlled
organizations and by busl lat

A.13.1 General

A13.11
8.5 is that both controlled organizations and

The reason for the requirement in

business associates can pose a bribery risk to
the organization. The types of bribery risk which
the organization is aiming to avoid in these cases
are, for example:

a) a subsidiary of the organization paying a
bribe with the result that the crganization can be
liable;



b) cong ty lién doanh hodc ddi tac lién doanh tra
héi 16 @& dat dwoc cong viéc cho lién doanh ma
18 chure tham gia;

¢) quan Iy mua hang cta khach hang yéu ciu héi
16 clia t chirc d& dat dwec hop ddng;

d) khach hang clia t& chire yéu clu td chirc chi
dinh nha thiu phy hodc nha cung (ng cy thé
trong tredmg hep nguot quan Iy ciia khach hang
hojc nguwdi thyc hién nhiém vy cng co thd
heeéng li ¢a nhan tie vige chi dinh d6;

&) mdt dai ly cla tb chirc tra héi 16 cho quan ly
clia khéch hang cla t& chivc véi danh nghia ciia
t6 chire;

f) nha cung (ng hodc nha thau phy cho & chivg
trd héi 15 cho quan Iy mua hang cla td chivc @&
dat dwgc hop déng.

A.13.1.2 Khi cac 1§ chire dugce kidm soat hodc
dbi tac kinh doanh ap dyng cAc kidm soat chéng
héi 19 v&i cac riti ro do, thi rili ro vé& héi 16 sau g
cho 15 chirc thudmg gidm xubng.

A.13.1.3 Yéu cdu ndy & 8.5 khac nhau gitra cac

—bénma tdchirced kidm soat varcdc bén td chire

khong o6 kiém soat. Véi myc dich cia yéu cAu
nay, td chirc c6 kidm soat véi khac td chirc khac
khi t& chirc kidm so#t tryc tiép hodc gian tiép
quan Iy clia tb chire d6. M3t t8 chirc c6 thd c6
kidém sodt, vi dy nhw, v&i cdng ty con, lién doanh
hodc hidp hoi thong qua quydn bidu quyét Ién
trong ban hogc phan én cd phan. T chive khang
6 quyan kidm soét td chirc khac vi muc dich cla
yéu cAu ndy chl v 35t ra mot lugng Ién cong vise
véi tb chire do.
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b) a joint ventuse or joint venture partner
paying a bribe to win work for a joint venture in
which the organization participates;

c) a procurement manager of a customer or
client demanding a bribe from the organization in

return for a contract award;

d} a client of the organization requiring the
organization to appoint a specific sub-contractor
or supplier in circumstances where a manager of
the client or public official may benefit personally
from the appointment;

e) an agent of the organization paying a
bribe to a manager of the organization's
customer on behalf of the organization;

f) a supplier or sub-contractor to the
organization paying a bribe to the organization’s
procurement manager in return for a contract

award.

A1314.2
business associate has implemented anti-bribery

If the controlled organization or

controls in relation to those risks, the consequent
bribery risk to the organization is normally

reduced.

A1343 This 8.5
distinguishes between those organizations ovar

requirement  in

which the organization has control, and those
over which it does not. For the purposes of this
requirement, an organization has control over
another organization if it directly or indirectly
controls the management of the organization. An
organization might have control, for example,
over a subsidiary, joint venture or consortium
through majority votes on the board, or through a
majority shareholding. The organization does not
have control over another organization for the

purposes of this requirement merely because it
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A.13.2 T4 chire chiu kiém soat

A.13.2.1 S& Ia hop ly khi mong dgi t6 chivrc yéu
chu 18 chirc khac ma minh kidm soat 4p dyng
céc kidm soat chéng héi 1§ hop Iy va thich hop.
T4 chive durge kidm soat co thé ap dung cling hg
théng quan Iy chéng héi 1§ cia td chirc hodic ap
dyng cac kidm so4t chéng héi 16 clia riéng minh.
Nhiing kiém so&t nay cAn hop Iy va thich hop voi
rl1i ro v& héi 16 ma 1 chirc dwgc kidm soat @di
mat, c6 tinh dén danh gia rii ro v& hdi 16 dugc
tién hanh theo 4.5.

A.13.2.2 Khi dbi tac kinh doanh chju kiém soat
clia t chirc (vi dy mot lign doanh ma td chirc ¢6
sw kidm soat quan ly), thi déi tac kinh doanh chiu
kidm soat d6 c6 thé phai thye hién theo ydu ciu
& 8.5.1,

A.13.3 Péi tac kinh doanh khéng chju kiém
soat_

A.13.3.1 V6i déi tac kinh doanh khong chiu kiém
soét clia td chivc, t& chirc c6 thd khdng cin thyc
hign cac buée theo yéu clu & 8.5.2 d& yéu chu
d6i tac d6 ap dung céc kidm soat chéng héi 16
trong nhivng tnrdng hop sau:

a) khi déi tac kinh doanh khdng dat ra hodc dat
ra rlii ro thAp v& héi 19; hodc

b) khi déi téc Kinh doanh g3t ra riii ro trén mic
thap v& hdi 19, nhung cac kidm soét co thé duoc
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places a large amount of work with that other

organization.
A.13.2 Controlled organizations

A13.21
organization

It is reasonabie to expect the
that
controls

fo  require any other

organization which it implements

reasonable and proportionate  anti-bribery
controls. This could either be by the controlled
organization implementing the same anti-bribery
management system as implemented by the
itself, -or by the controlled

organization implementing its own spegcific anti-

organization
bribery controls. These controls should be
reasonable and proportionate with regard to the
bribery risks which the controlled organization
faces, taking into account the bribery risk
assessment conducted in accordance with 4.5.

A13.22 Wheré a - business associate is
controlled by the organization (e.g. a joint
which

management controf), that controlled business

venture  over the organization has

assaciate would fall under the requirements in
85.1.

A.13.3 Non-controlled business assoclates

A1331
that are not controlled by the crganization, the

In respect of business associates

organization may not need to take the steps
required by 8.5.2 to require implementation by
the business associate of anti-bribery controls in

the following circumstances:

a) where the business associate poses no
or a low risk of bribery; or

b) where the businéss associate poses
more than a low bribery risk, but controls that



4p dung bdi déi tac kinh doanh c6 thé khéng giup
gidm nhe rdi ro lién quan (s& vd nghla khi doi hoi
déi tac kinh doanh 4p dung cac kidm soéat v6 ich;
tuy nhién, trong trwéng hop nay, té chirc dugce
mong doi xem xét yéu & nay trong danh gia rdi
ro cha minh nhdm théng tin cha quyét dinh lién
quan dén cach thirc va liéu c6 tiép tuc mbi quan
hé nay khéng).

Didu ndy phan anh tinh hep Iy va thich hep clia
tidu chudn nay.

A.13.3.2 Khi vigc d4nh gia rdi ro v& héi 1o (xem
4.5) hoiic ra soat cén trong (xem 8.2) két luan
réng cac dBi tac kinh doanh khang chju kidm soat
dat ra rti ro trén mirc thdp v& héi 1 va céc kidm
soét chéng hdi 18 duoc ap dung bdi déi tac kinh
doanh c6 thé gitp gidm nhe rii ro v& héi 1§ nay,
thi 15 chéc cAn thyc hién thém cac bwéc néu
dudi day theo 8.5.

a) T8 chivc xac dinh xem déi tac kinh doanh co
c4c kidm soat chéng héi 19 thich hop d& quan Ity
rili ro lign quan v& héi 1§ hay khdng. T8 chire cin
thyc hign vide xac dinh ndy sau khi tién hanh ra
so0dt cin trong thich hgp (xem A.10). T4 chirc nd
Iyc kidm tra xac nhan ring cac kidm so&t nay
_quan_ly_rdi ro_vé_hdi 1§ lien quan dén giao. dich
gitra t& chirc va d6i tac kinh doanh. T8 chirc
khéng cin kidm tra x&c nhan rdng déi tac kinh
doanh ¢6 cac kiém soat voi nhing rli ro vé héi 16
rong hon clia ho. Luu ¥ rdng cA mirc 46 kidm
-504t va cac budc 1 chirc cin thye hién dé kiém
tra xac nhan cac kidm soat nay déu cin hop Iy
va thich hgp voi riti ro v& hdi 13 6 lign quan. Khi
4 chivc 43 x4c dinh m&c d0 hop ly ma i tac
kinh doanh ¢t thé ap dung cho céc kiém soat
thich hep, th yéu ciu & 8.5 dugc gidi quyét lien
quan dén ddi tac kinh doanh d6. Xem A.13.3.4 v
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could be implemented by the business associate
would not help mitigate the relevant risk (there
weuld be no point in insisting that the business
associate implements controls which would not
help; however, in this case, the organization
would be expected to take account of this factor
in its risk assessment in order to inform the
decision regarding how and whether to proceed
with the relationship).

This the
proportionality of this document.

reflects reasonableness  and

A133.2 If the bribery risk assessment (see
4.5) or due diligence {see 8.2} concludes that the
non-controlled business associate poses more
than a low risk of bribery, and that anti-bribery
controls implemented by the business associate
this bribery risk, the
organization should take the following further

would help mitigate

steps under 8.5,

a) The organization determines whether the
business associate has in place appropriate anti-
bribery controls which manage the relevant
bribery risk. The organization should make this
determination after undertaking appropriate due
diligence (see Clause A.10). The organization is
trying to verify that these controls..manage the
bribery risk relevant to the transaction between
the organization and the business associate. The
organization does not need to verify that the
business associate has controls over its wider
bribery risks. Note that both the extent of the
controls and the steps that the organization
needs to take to verify these controls should be
reasonable and proportionate to the relevant
bribery risk. If the organization has determined
as far as it reasonably can that the business
associate does have in place appropriate
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c&c nhan xét v& loai hinh kidm sodt thich hop.

b) Khi t& chirc nhan thdy 14 déi tac kinh doanh
khong c6 cac kidm soat chéng héi 1§ thich hep
@& quan Iy cac rdi ro vé& hdi 19 co lien quan, hodic
khi t chirc khang thé kiém tra xac nhan xem déi
tac kinh doanh cb trién khai cac kiém soat nay
hay khana, thi t& chire thire hién thém cae burée
dudi day.

1) Néu ¢b thé thyre hign dugc (xem A.13.3.3),
18 chirc yéu chu déi tac kinh doanh 4p dung
c4c kidm soat chéng héi 10 (xem A.13.3.4) lién
quan dén giao dich, di an ho3c hoat dgng
thich hop.

2) Néu khdng thé thyc hign dugc (xem
A.13.3.3) vigc yéu ciu @i tac kinh doanh ap
dung céac kiém soat chéng héi 16, t chirc dura
yéu t6 nay vao khi danh gia rii ro v& héi 16 ma
ddi tac kinh doanh g3t ra va cach thic td
chirc quan ly ri ro nay. Didu nay khéng ¢
nghia |3 t6 chire khang thé tidp tyc méi quan
h& hoac giao dich d6. Tuy nhién, tb chirc cin
xem xét nhtr mdt phén trong danh gia ri ro,
kha niing xay ra viéc d¢bi tac kinh doanh tham

n

it of 8.5 is
refation to that business associate. See A.13.3.4

controls, the requil

for comments on appropriate types of controls.

b) If the organization identifies that the
business associate does not have in place
appropriate anti-bribery controls that manage the
relevant bribery risks, or if it is not possible to
verify whether it has these controls in place, the
organization undertakes the following further

steps.

1) Kfitis practicable (see A.13.3.3) to do so,
the organization requires the husiness
associate to implement anti-bribery controls
{see A.13.3.4) in relation to the refevant

transaction, project or activity.

2) Where it is not practicable (see A.13.3.3)
to require the business associate to
the

organization takes this factor into account

implement.  anti-bribery  controls,
when assessing the bribery risks that the
business associate poses, and the way in
which the organization manages such risks.
This does not mean that the organization
cannot go ahead with the relationship or
transaction,

However, the organization

_gia vaa héi. 13 va td chirc chn tinh d8n_vigc . __should_consider, as part.of the_bribery.risk..

khéng c6 cac kiém soat nhir vay khi danh gia
tdng thé rdi ro v& héi 16, Néu t chiec tin tedng
rdng rli ro v& héi 1§ a3t ra bai dbi tac kinh
doanh nay la khéng thé chAp nhan & mirc cao
va rli ro vé& héi 18 khong thé gidm-xudng b
cac bién phap khac (vi du co cdu lai giao
dich), thl s& ap dyng quy dinh ¢ 8.8,
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assessment, the likelihood of the business
associate being involved in bribery, and the
organization should take the absence of such
controls into account in assessing the overall
bribery risk. If the organization believes that
the bribery risks posed by this business
associate are unacceptably high, and the
bribery risk cannot be reduced by other
means (e.g. re-structuring the transaction),
the provisions of 848';Ni" apply.



A.13.3.3 Vigc 16 chirc 06 thé hay khong tha yéu
cAu d6i tac kinh doanh khong chiu kidm so&t cia
mink &p dyng cac kiém soat phy thudc vao hoan
cdnh. Vi dy nhu:

a) Thuang sé thyee hién divge khi 5 chirc ¢o
mirc do dnh huwdng dang k& t&i G&i tac kinh
doanh. Vi dy, khi tb chirc chl dinh mét dai Iy hanh
dong v&i danh nghia clia minh trong giao dich
hoiic chi dinh nha thdu phy véi khéi lvgng cong
vigc lon. Trong truedmg hop ndy, t§ chive thwang
c6 thé dua viéc 4p dung cac kidm soat chéng héi
16 14 didu kién clia vidc chi dinh.

b) Thwéng khang thd thye hign dugc khi t chirc
khéng ¢6 mirc dd anh hudng dang ké t6i dbi tac
kinh doanh, vi dy:

1) khch hang cho mdt dy an

2) nha thdu phy hodic nhad cung (ng cu thd
dugc chi dinh bdi khach hang;

3) nha thdu phy ho#ic nha cung tng chinh cé

quydn lyc Ign hon trong thuong legng so véi

& chire (vi dy khi t& chirc mua linh kién te

nha cung trng chinh theo céc didu khoan tigu
_ chufin clia oha cung ¢ng).

¢) Thuéng khdng thé thiee hién dugc khi déi tac
kinh doanh thiéu ngudn lyc hodc chuyén mén dé
thire hign cac kidém soat.

A.13.3.4 Logi hinh kidm soat theo ydu chu cia td
chee phy thugc vao hoan canh. Céc logi hinh
ndy cAn hgp Iy va thich hop véi ii ro v& hbi 16 va
it nhat cin bao gdm i ro v& hdi 16 co lién quan
trong pham vi clia hg. Tity theo tinh chét cia d6i
tac kinh doanh va riii ro v8 héi 1§ ho d4t ra ma tb
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A13.33
the organization to require a non-conirolied

Whether or not it is practicable for

business

associate to implement controls

on the ci For

a) It will normally be practicable when the
organization has a significant degree of influence

over the b For

ple, where
the organization is appointing an agent to act on
its behalf in a fransaction, or is appointing a sub-
contractor with a large scope of work. In this
case, the organization will normally be able to
make implementation of anti-bribery controls a
condition of appointment.

b} It will normally not be practicable when
the organization does not have a significant
degree of influence over the business associate,
eg.

1). a client for a project;

2) a specific sub-contractor or supplier
nominated by the client;

3) a major sub-contractor or supplier when
the bargaining power of the supplier or sub-
contractor is far greater than that of the
organization (e.g. when the organization Is
buying components.from.a.major.supplier.on. ...
the supplier's standard terms).

c) It will normally not be practicable when
the business associate lacks the resources or
expertise to be able to implement controls.

A13.34
the organization depend on the circumstances.

The types of controls required by

They should be reasonable and proportionate to
the bribery risk, and at a minimum should include
the relevant bribery risk within their scope.

Depending on the nature of the business

o
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chirc c6 thd, vi dy, thysc hieén cac budc dudi Gay.

a) Trong trérng hop ddi tac kinh doanh ¢6 1l ro
cao v& héi 16 véi pham vi céng viée 16n va phikc
tap, 1 chire co thé yéu ciu d tac kinh doanh c6
c4c kidm soat duge ap dung trong tng véi cac
kidm soét theo yéu cAu cia tiéu chudn nay lién
quan dén rdi ro v& héi 16 ho dit ra cho té chire.

b) Trong trwérng hgp ddi tac kinh doanh c6 quy
md vira va rili ro v& héi 18 & merc trung binh, 18
chirc ¢6 thé yeu ciu dbi tac kinh doanh cé cac
yéu cdu téi thidu nhét dinh vé& chéing hdi 1§ dugc
4p dung litn quan dén giao dich, vi du chinh
sach chéng hédi 16, dao tao cho nhan vién lign
quan, ngudi quan Iy cé trach nhigm dbi voi sy
{uan thi lign quan dén giao dich d6, cac kiém
soat d6i véi cac thanh toan quan trong va trinh ty
béo céo.

¢) Trong trweng hep déi tac kinh doanh nhd, cé
pham vi cong viée cy thé (vi dy mat dai 1y hoc
nha cung (g nhd), t& chire c6 thé yeu clu dao
tae cho nhan vién c6 lign quan va cac kidm soat
adi v&i cac thanh taan quan trong, qua tang va
su tiép dai.

Cac kiém soat chi cn tidn khai lisn quan Gén
giao dich gira t& chirc va déi tac kinh doanh
(mic du trén thiee té adi tac kinh doanh ¢6 thé cé
c4c kidm soat dwgc thyc hign ligén quan dén toan
b6 hoat dgng cla hg).

Céc ndi dung néu trén chi |a cac vi du. Van d&
quan trong voi 4 choe 1& nhén dién cac rii ro
chinh v& héi & lisn quan dén giao dich va yéu
clu & mirc ¢o thé thye hien dwde 1a dbi tac kinh
doanh ¢6 cac kidm soat hgp Iy va thich hop
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associate and the nature of the bribery risk it
poses, the organization may, for example, take
the following steps.

a) In the case of a high bribery risk business
assaciate with a large and complex scope of
work, the organizaticn might require the business
associate to have implemented controls
equivalent to those required by this document
relevant to the bribery risks it poses to the

organization.

b) In the case of a medium size and medium
bribery risk business associate, the organization
may require the business associate to have
implemented some minimum  anii-bribery
requirements in relation to the transaction, e.g.
an anti-bribery policy, training for its relevant
employees, a manager with responsibility for
compliance in relation to the transaction, controls

over key payments and a reparting line.

c) In the case of small business associates
who have a very specific scope of work (for
example an agent or a minor supplier), the
organization may require training for relevant
employees, and controls over key payments and
gifts and.hospitality..

The controls only need to operate in relation to
the transaction between the organization and
business associate (although in practice the
business associate may have controls in place in

relation to its whole business).

The above are examples only. The important
issue is for the organization to identify the key
bribery risks in relation to the transaction, and to
require as far as practicable that the business

[t and

has
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dugc ap dyng v&i ¢4c rili ro chinh va héi 1 do. proportionate controls over those key bribery
risks.

A.13.3.5 T chirc thiromg 4p 3t cac ydu cdu ndy  A.13.3.5 The organization will normally
véi cac d6i tac kinh doanh khéng chju sy kidm impose these requirements over the non-
so4t ciia minh ahw 14 didu kign @& [am viéc v&i  controlled business associate as a pre-condition
aéi tac kinh doanh d6 va/ho3c nhw mdt phdn cia to working with the business associate andfor as
tai lidu hgp déng. part of the contract document.

A.13.3.6 T4 chirc khong duge yéu cAu phai kidm  A.13.3.6 The organization is not required to
tra xac nhan sy tuan tha dAy b cita cac déi tac verify full compliance by the non-controlled
Kinh doanh khéng chit sy kidm soat clia minh business associate with these requirements.
theo céc ydu cAu ndy. Tuy nhién, t chirc cin However, the organization should take
thyc hién cac budc hop ly @& tv dap ing yéu reasonable steps to satisfy itself that the
clu clia minh 1a @i tac kinh doarh van dang business associate Is complying (e.g. by
tuan thir (vi dy théng qua viéc ydu chu déi tac requesting the business associate to provide
Kinh doanh cung cap ban sao cic tai ligu v& copies of its relevant policy documents). In high
chinh sach cé lién quan clia ho). Trong cac bribery risk cases (eg. an agent), the
trrng hep cé mi ro cao vé héi 16 (vi du dat Iy), organization can implement monitoring, reporting
16 chirc cb thé ap dung thii tyc theo déi, bao cdo  and/or audit procedures.

va/hoic danh gia.

A.13.3.7 VI c4c kiém soat chéng héi 16 c6 thé A13.3.7 As anti-bribery controls can take
mét thot gian nhét dinh 8 thyc hign, nén vin some time to implement, it is lkely to be
hop 1y khi 8 chirc cho d5i tic kinh doanh cfia reasonable for an organization to give its
minh thoi gian d& thyre hign cac kidm soat ndy. business associates time to implement such
T4 chivc ¢ thd tam ther van 1am viée voi déi tac  controls. The organization could continue to work
Kinh doanh d6, nhung viéc khong c6 cac kidm with that business associate in the interim, but
-so4t-ndy -cb-thé-sé 1a-yéuté trong G4nh gid riimo—the absence of such controls wouid be = factor in~
va ra soat cBn trong duge the hign. Tuy nhién, the risk assessment and due diligence
5 chirc cin xem xét dua ra y2u cAu vé quydn undertaken. However, the organization should
chdm dirt hop ddng hodic thda thuan lien quan consider requiing a right to terminate the
néu déi tac kinh doanh khdng thyrc hién mat cach  relevant contract or agreement if the business
6 higu hec cac kidm soat can thiét mot cach kip associate does not effectively implement the
thoi. required controls in a timely manner.

A.14 Cam két chéng héi 1§ A.14 Anti-bribery commitments

A.14.1 Yeu cAu dat dugc cam két chdng héi K A.14.1 This requirement to obtain anti-bribery
chi 4p dyng lién quan dé&n d6i téc kinh doanh a3t  commitments only applies in relation to business
ra i 1o trén murc thdp vé héi 1. associates which pose more than a low bribery
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A.14.2 Rii ro v& héi 16 fign quan dén giao dich c6
thé thap, vi dy nhw:

a) khi td chire mua mt lwgng nhé cac vat pham
cb gid tri thép;

b) khi t& chirc @4t vé may bay hodc phéng khach
san trye tuyén trén trang cla héing hang khéng
hodc khach san;

c) khi t& chirc cung tng hang héa hoic dich vy
c6 gia trj thép tryc tiép cho khach hang (vi du
thye phdm, vé xem phim),

Trong nhirng trwdng hop nay, tb chic cb thé
khong bj yéu clu dat dugc cam két chéng héi 19
tr cée nha cung &ng hoc khach hang c6 i ro
thap v& héi 1o.

A.14.3 Trong tnrdng hop d8i tac kinh doanh dat
ra i 1o trén miec thép vé& héi 19, néu thuc hign
durgre, 1 chive cn dat dwge cam két chéng héi 1o
clia déi tac kinh doanh d6.

a) Thudng sé thye hign dwoc viec yéu chu céc
cam két ndy khi t3 chirc c6 anh hudng voi dbi
tac kinh doanh va t& chtre co thé yéu clu ddi tac
kinh doanh dua ra cac cam két nay. T8 chirc c6
thé yeu cAu cac cam két hay, Vi di khi td chire
chi dinh mgt dai ly hanh ddng v&i danh nghta cla
minh trong giao dich hodic chi dinh nha thau phy
véi pham vi ¢dng viéc ion.

b) T& chirc cb thé khong c6 A anh hudng dé o6
thé yau cAu cac cam két nay lién quan dén, vi dy
nhw céc giao dich v&i khach hang lém hodc khi td
chirc mua linh kign ttr nha cung ¢ng ién theo cac
didu khodn tiéu chudn ciia nha cung tbng do.
Trong trréing hop ndy, vic thidu cac yau cAu

risk.

A.14.2 The risk of bribery in relation to a

transaction is likely to be low, for example:

a) when the organization is purchasing a
small number of very low value items;

b) when the organization is booking air
tickets or hotel rooms online direct from the
airtines or hotels;

c) when the organization is supplying low
value goods or services direct to a customer
{e.g. food, movie tickets).

In these cases, the organization would not be
required to obtain anti-bribery commitments from
these low bribery risk suppliers or customers.

A.14.3 In the case of a business associate which
risk, the

organization should, where practicable, obtain

poses a more than low bribery

anti-bribery commitments from that business

associate.

a) It will normally be practicable to require
these commitments when the organization has
influence over the business associate and it can

insist on the business associate giving these

[, itments. The

able to require these commitments, for example,
where the organization is appointing an agent to
act on its behalf in a transaction, or is appointing

a sub-contractor with a large scope of work.

b) The organization may not have sufficient

influence to be able to require these
commitments in relation to, for example, dealings
with major customers or clients, or when the
organization is buying components from a major

supplier on the suppliers standard terms. In

is likely to be T



nay khang ¢é nghfa la dy &n hodic méi quan hé
khong nén tiép tuc ma viéc thidu cam két nay can
dugc xem |3 mét yéu té trong danh gid riii ro va
r4 soat cin trong duwgrc thyc hién theo 4.5 va 8.2

A.14.4 Khi c6 thé, cic cam két nay cAn co &
dang van ban. Pay cd thé [& mat tai liéu cam két
tach bigt hosc mét phén cla hop déng gitra th
chive va déi tac Kinh doanh.

A.15 Qua ting, sw tiép dai, quyén gép va lgi
ich twong ty

A.15.1 T4 chirc cAn nhén thée riing qua ting, sy
tiép dai, quyén gép va céc loi ich khac co thé
duge cam nhan bdi bén thr ba (vl du adi tha
canh tranh trong kinh doanh, béo chi, ¢ong t6
_vién hogic thAm phén) 12 vI muc dich hdi 19, ngay
ca khi ngudi téng va ngwdi nhan khong vi myc
dich nay. Co ché kiém soét htru ich 13 trénh &
murc co thé qua ting, s tiép dai, quyén gép va
nhikng lgi ich khac ¢6 thd dwoc cam nhan mot
cach hop by bdi bén thi ba 12 v myc dich hdi 6.

A.15.2 Cac lgi ich degc néu & 8.7 co thé bao
* gbm, Vi dyfihw:

a) qua ting, giai tri va sy tiép aai;

b} quyén gép cho muc dich chinh tj ho#c tir
thign;

¢) di lai cho dai dign khach hang hodc nguwéi thue
hién nhiém vy cong;

d) cac chi phi khuyén mai;
e) tai tro;

f) lgi ich cong ddng;

TCVN ISO 37001:2018
these cases, the absence of such provisions
does not mean that the project or relationship
should not go ahead, but the absence of such
commitment should be regarded as a relevant
factor in the bribery risk assessment and due
diligence undertaken under 4.5 and 8.2.

A.14.4 These commitments should as far as
possible be obtained in writing. This could be as
a separate commitment document, or as part of
a contract between the organization and the

business associate.

A.15 Gifts, hospitatlity, donations and similar
benefits

A.15.1 The organization needs to be aware that
gifts, hospitality, donations and other benefits
can be perceived by a third party (eg. a
business competitor, the press, a prosecutor, or
judge), to be for the purpose of bribery even if
neither the giver nor the receiver intended it to be
for this purpose. A useful control mechanism is
to avoid as far as possible any gifts, hospitality,
benefits which could
reasonably be perceived by a third party to be for

donations and other

the purpose of bribery.

A.152 The benefits referred to in 8.7 could
include, for example:”

a) gifts, entertainment and hospitairty;

b) political or charitable donations;

c) client representative or public official
travel;

d} promotional expenses;

e) sponsorship;

f) community benefits;

q) training;
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g} dao tao;

h) thanh vién cau lac b;

i} ting ho clia ca nhan;

j) théng tin bl mat va d4c quyén.

A.15.3 Lign quan dén qua t3ng va sy tiép dai, thi
tye duge 16 chic 4p dyng co thé, vi dy, duoc
thidt ké aé:

a) kiém soat mirc a5 va tAn suat qua tang va sy
tiép a13i bing vigc:

96

1) cAm toan b qua t3ing va sy tiép dai; hodic
2) cho phép qua ting va sy tiép dai, nhung
gl6i han bing cach tham chidu dén cac yéu t
phu:
i) chi phi téi da (c6 thé thay di theo dja
@idm va logi hinh qua ting va sy tiép
asi);
il) tAn sust (qua tiing va siy tiép dai tvang
a6i nhd cb thé tich Ioy thanh gia trj ion
néu dugc 13p lai);
iii) then gian (vi dy khdng dugc trong
khodng thoi gian hodc ngay tridre hodic
sau khi thwong thuyét vé d4u thiu);

_ iv) tinh hop Iy (tink dén dia didm, finh vec

h) club memberships;
i) personal favours;

) confidential and privileged information.

A.15.3 In relation to gifts and hospitality, the
procedures implemented by the organization
could, for example, be designed to:

a) control the extent and frequency of gifts
and hospitality by:
1) a total prohibition on ali gifts and
hospitality; or
2} permitting gifts and hospitality, but limiting
them by reference to such factors as:

i) a maximum expenditure (which
may vary according to the location and
the type of gift and hospitality);

i) frequency (relatively small gifts
and hospitality can accumulate to a large
amount if repeated);

i) timing (e.g. not during or
immediately before or after tender
negotiations);

iv)___ reasor ness (taking account of

va cAp quan ly cha nguedi cho hodc ngudi
nhan);

v) nhén biét ngwdi nhan (vi du nhimg
ngudi & vi trj dé& dat duoe hop ddng hoic
phé duyét gidy phép, gidy ching nhan
hodc thanh toan);

Vi) s trao 88i (khdng c6 ai trong 4 chire
¢4 th& nhan qua tang hoc sy tiép dai lon
hon gi4 ti ma hg durge phép cho);

the location, sector and seniority of the
giver or receiver);

v) identity of recipient {e.g. those in a
position to award contracts or approve
permits, certificates or payments);

vi) reciprocity (no-one in  the
organization can receive a gift or
hospitality greater than a value which

they are permitted to give);



vii) méi trvémg phép Iy va ché dinh (mot
56 dia diém va 1 chie o thé dat ra cac

1énh cm hodc bign phap kiém soat);

b) yéu ciu sy phé duyét trede clia cdp quan ly
thich hop vé qua tang va sy tiép dai trén murc gia
tri hodc tuln sudt xac dinh;

¢) y8u cdu qua ting va sy tiép dai trén mire gia
tri hodc tan suét xac dinh dwge cong khai, lap
thanh van ban (vi du dwoi dang danh sach hodc
s ké toan tal khoan) va dugc gidm sat mot cach
higu lyc.

A.15.4 Lién quan dén quyén gdp, tal tro chinh tr
hodc tlr thign, cac chi phi xac tién va lgi ich cdng
ddng, thii tuc duere th chire ap dung cb thé, vi dy,
duwgc thibt ké& gé:

" a) cAm céc khoan thanh toan ahdm anh mwedng
ho3c ¢6 thé dwec cdm nhan mot cach hep Iy ta
gy anh hudng dén quyét dinh ddu thdu hoac
quyét dinh khac c6 Igi cho t8 chirc;

b) thre hién ra soét ¢in trong v& dang phai chinh
tri, td chwre tir thign hodc bén tiép nhan khac dé
xé4c dinh ho cd hop phap hay khong va khdng

_ Gwoce siv_dung nhu mét kénh_hdi 18 (vi du didu

nay c6 thé bao gdm cac tim kiém trén mang hosic
c4c yéu cAu thich hgp khac d& xdc dinh xem
nguéi lanh dao Gang phai chinh trj hodic td chive
tir thign do c6 tai tiéng vé héi 15 hodc cac hanh vi
pham i-teong ty hay khdng hodc co duoe két
ndi v&i cac dip an ho#ic khach hang cia td chire
hay khong);

¢) yau chu clp quan Iy thich hop phé duyét thanh
toan;

d) yéu cAu céng khai thanh toan;
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the

environment

vii} legal and regulatory

{some locations and
organizations may have prohibitions or

controls in place);

b} require approval in advance of gifts and
hospitality above a defined value or frequency by
an appropriate manager;

c) require gifts and hospitality above a
defined value or frequency to be made openly,
effectively documented (e.g. in a register or

accounts ledger), and supervised.

A1541In
donations, sponsorship, promotional expenses
the

implemented by the organizaton could, for

refation to political or charitable

and community benefits, procedures

example, be designed to:

a) prohibit payments which are intended to
influence, or could reasonably be perceived to
influence, a tender or other decision in favour of

the organization;

b) undertake due diligence on the political
paity, charity or other recipient to determine
whether they are legitimate and are not being
used as a_channel_for bribery (e.g. this could
include searches on the intemet or other
appropriate enquiries to ascertain whether the
managers of the political party or charity have a
reputation for bribery or similar criminal conduct,
or are connected with the organization's projects
or customers);

c) require that an appropriate manager

approves the payment;

d) require public disclosure of the payment;
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€) d&m bao riing viéc thanh toan dwgc cho phép
theo luat phap va quy dinh hién hanh;
f) trdnh cac déng gop ngay trudc, trong hodc sau
khi thueng thdo hgp dbng.

A.15.5 Lién quan dén viéc di lai cGa dai dign
khach hang hodc nguoi thye hién nhigm vy
cdng, thi tyc durgc t chire &p dung c6 thé, vi dy,
dugc thibt ké aé:
a) chi cho phép thanh 1o4n cac khoan dugc cho
phép theo thl tyc ctia khach hang hay co quan
céng quydn va theo lust phap va quy djnh hign
hanh;
b) chi cho phép viéc di lai cAn thiét dé thyrc hign
ding trach nhigm clia dai dién khach hang hozic
ngudi thye hign nhidm vy ¢dng (vi du kidm tra
th tyc v& cht lugng cia t& chire tai nha may);
©) yau cAu cAp quan Iy thich hp ciia td chirc phé
duyét thanh toan;
d) yéu cAu khi c6 thé ngudi gidm sat hodic nguedi
tuyén dyng ngtrdvi thyc hign nhigm vy cong hojic
chire naing tuan thit chéng héi [ dwgc thang bao
v& vige dilai va tiép dai dwgc dwara;
_..8).han_ché cac_khoan thanh toan cho chi phf di
lai, n & lién quan tryc tiép dén hanh trinh di lai
hep 1y
f) givi han vige gidi trf ¢ lién quan & mdc hop iy
theo chinh sAch qua tang va tiép dai chia t chir;
g) cAm chi tra cho cac chi phl clia thanh vién cla

gia dinh hosc ban be;

h} c&m chi tra cho c4c chi phi nghl 18 hozic gidi trl.
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e} ensure that the payment is permitted by
applicable law and regulations;

f) avoid making contributions immediately
before, during or immediately after contract

negotiations.

A.15.5 In relation to client representative or
public official travel, the procedures implemented
by the organization could, for example, be
designed to:

a) only allow a payment that is permitted by
the procedures of the client or public body, and
by applicable law and regulations;

b) only allow travel that is necessary for the
proper undertaking of the duties of the client
representative or public official (e.g. to inspect
the organization's quality procedures at its
factary);

c) require that an appropriate manager of
the organization approves the payment;

d) require [f possible that the public official’s

supervisor or employer or anti-bribery
compliance function is notified of the travel and

hospitality to be provided;

e} restrict payments to the necessary travel, .
accommodation and meal expenses directly

associated with a reasonable travel itinerary;

f) limit associated entertainment to a
reasonablie level as per the organization's gifts
and hospitality policy;

a) prohibit paying the expenses of family

members or friends;

h) prohibit
recreational expenses.

the paying of holiday or



A.16 Danh gi4 ndi bg

A.16.1 Y&u cdu & 9.2 khong c6 nghia 1a td chire
buge phai co chire nang déanh gia ndi bo tach bigt
clia riéng minh. Diéu nay yéu cu t6 chirc chi
dinh chlrc nang hodc nhén vién thich hop, cd
nang lyc va dgc lap cd tréch nhiém thyc hign
danh gia ndi b. TS chirc dwgc phép stv dyng
bén thir ba @& thiec hign toan bd chuong trinh
danh gia ndi bd clia minh hodc dwoc phép dé
bén tht ba tham gia thiee hidn cac phan nhét
dinh clia churong trinh hién tai.

A.16.2 Tn suét clia danh gia phy thudc vao yéu
chu cia td chirc. Co thd mét s6 dy 4n, hop ddng,
thil tuc, kiém so4t va ha thdng mau sé duge lya
chon d& @anh gia ttrng nam.

A.16.3 Viéc Ipa chon m3u co thé trén co s& rii
ro sao cho, vi dy dy &n ¢ rli ro v& héi 16 cao s&

- duge wu tign lya chon @8 danh gia so voi dy 4n
6 10l ro vé héi [9 thap.

A16.4 Céc cubc danh gia thwdmg cin dugc
hoach dinh trréc 88 céc bén lién quan c6 tai lidu
can thiét va oo thai gian. Tuy nhign trong mot sé
treerng horp, t& chire ©6 thd thdy hiu ich khi thipe
hign dénh gia trong d6 bén dwoc danh gia khong
dykiénvigonay.

A.16.5 Néu td chirc c6 ban didu hanh, thi ban
nay cling ¢6 thé dinh hwéng vigc Ia chon va tAn
sust danh gid ciia 15 chirc khi thdy cAn thiét
nhim thiec hanh tinh doic 1p va dam bao céc
cube danh gia duoe dinh huéng vao cac khu vige
chinh ¢6 riii ro v& héi 16 cia td chirc. Ban digu
hanh c6 thé ciing cAn yu chu vigc tiép can tht ca
cAc béo cao va két qua danh giad va cac cudc
d4nh gia bat ky nhan dign duge nheng loai hinh
nhét dinh cac van d& co rdi ro cao vé& héi 16 hosic
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A.16 Internal audit

A.16.1 The requirement in 9.2 does not mean
that an organization is obliged to have its own
separate intemal audit funcfion. It requires the
organization to appoint a suitable, competent
and independent function or person with
responsibility to undertake this audit. An
organization may use a third party to operate its
entire internal audit program, or may engage a
third party to implement certain portions of an
existing program.

A.16.2 The frequency of audit will depend on the
organization’s requirements. It is likely that some
sample projects, contracts, procedures, controls
and systems will be selected for audit each year.

A.16.3 The selection of the sample can be risk-
based, so that, for example, a high bribery risk
project would be selected for audit in priority to a
low bribery risk project.

A.16.4 The audits will normally need to be
planned in advance so that the relevant parties
have the necessary documents and time
the
organization may find it useful to implement an

available. However, in some cases,
audit which the parties being audited do not

expect.

A.16.5 If an organization has a governing body,
the goveming body may also direct the
organization’s selection and frequency of audits
as it deems necessary, in order o exercise
independence and help ensure audits are
targeted at the organization’s primary bribery risk
areas. The governing body may also require
access to all audit reports and resulis, and that
any audits identifying certain types of higher
bribery risk issues or bribery risk-indicators be

99



TCVN ISO 37001:2018
chi s6 rii ro v& héi 1§ ddu duge bao céo cho ban
diéu hanh khi hoan thanh cudc danh gia.

A.16.6 Muc dich cia danh gia la mang lai sy
dam bao hop ty cho ban didu hanh (néu co) va
1anh dac cao nhét ring hé théng quan Iy chéng
héi 10 duge 4p dyng va dang van hanh mét cach
hibu lrc, d& gitp ngan ngira va phat hign héi 16
va ngdn chin mei nhan vién ¢ kha nang nhan
héi 16 (Vi hg nhén thire duge réng dy 4n hodic b
phén cilia ho ¢6 thé duge Iya chon 6 danh gia).

A.17 Théng tin dang vin ban

Thong tin dang van ban theo 7.5.1 co thd bao
gém:

a) viéc tiép nhan chinh sach chéng hdi 1§ cla
nhén suy,

b) vige cung cép chinh séch chéng héi 15 cho déi
tac kinh doanh d3t ra rli ro trén mirc thAp vé& héi
19;

¢) cac chinh sach, thi tyc va kiém soéat cla hé
théng quan ly chéng héi 1¢;

d) két qua danh gid i ro v& hdi 16 (xem 4.5);

€) dao tao v& chdng héi 15 dwgc cung cp (xem
7.3);

1) ra soét can trong duge tién hanh (xem 8.2);
g) cac bign phap dwge tién hanh & thye hign hg
théng quan Iy chéng héi 1o;
h) viéc phé duyét va hd so v& qua tang, sy tiép
&3i, quyan gop va lgi ich twong ty duoc cho va
nhén (xem 8.7);
- i) cac hanh dfng va két qua dAu ra v& cac lo ngai
dwoc néu ra lign quan dén:
1) bat ky didm yéu ndo clia hé théng quan ly
chéng hi 19;
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reporied to the governing bady when the audit
has been completed.

A.16.6 The intention of the audit is to provide
reasonable assurance to the governing body (if
any) and top management that the anti-bribery
management system has been implemented and
is operating effectively, to help prevent and
detect bribery, and to provide a deterrent to any
potentially corrupt personnel {as they wil be
aware that their project or department could be
selected for audit).

A.17 Documented information
The documented information under 7.5.1 may
Include:

a) receipt of anti-bribery policy by personnel;

b) provision of anti-bribery policy to
business éssociates who pose more than a low

risk of bribery;

c) the policies, procedures and controls of
the anti-bribery management system;

d) bribery risk assessment results (see 4.5);
e) anti-bribery training provided (see 7.3);

) due diligence carried out (see 8.2);

a) the measures taken to implement the

anti-bribery management system;
h)

donations  and

approvals and records of gifts, hospitality,
similar  benefits given and

received (see 8.7);

[j] the actions and outcomes of concerns

raised in relation to:

1) any weakness of the anti-bribery

management system;



2) céc sy cb v& y db hdi 16, nghi nger héi 16
hoic héi 1§ thyre té;
j) cac két qua theo ddi, didu tra hodc danh gia
dwgc td chire hodic bén thiy ba thie hién.

A.18 Bibu tra va xt Iy hdi 1§

A.18.1 Tibu chuln ndy yéu cAu td chirc phai ap
dung cac thd tyc thich hop v& cach thirc didu tra
va xir [y vén d& bét ky nao vé hdi I§ hodc cac i
pham kiém soat chéng hdi 1§ dugc bao cao, phat
hign hoéic nghi ngdr mét cach hep ly. Cach thire
td chirc didu tra va xr ly vAn dé cu thé tiy thude
vaa hoan canh. Ting truding hep 14 khac nhau
va (rng phé cfia t8 chirc can hop Iy va thich hep
voi cac treong hop. Mot bao cao vé vén 48 1on
c6 nghi ngd hdi 16 can dai héi khan cép, quan
trong va hanh dong chi tiét hom so v&i mét vi
pham nhé kiém soat chéng héi 13. Nhitng-ggi ¥
duéi day chi nhdm huong din va khdng cin
duoc thire hign nhwr 13 quy dinh.

A.18.2 Chirc n3ng tuan thi cin [ noi wu tign
tiép nhan moi bao céo v& nghi ngd héi 18 hogc
hdi 16 thye t& hay vide vi pham kidm soét chéng
héi 6. Khi c4c bao céo dwge chuyén i ca nhan
khac du tign, thl thi tyc cda td chirc cdn yéu
cAu 13 bao céo d6 duwge chuydn téi chive ning
tuan thi sém nhét c6 thé. Trong mdt sé truéng
hop, chirc nang tuan thi s& ty nhan biét sw nghi
ngér hodc vi pham.

A18.3 Thi tyc cdn xac dinb ngudi chiu trach
nhiém déi vé&i vidc quyét dinh cach thire vén @&
dugc didu tra va xir ly. Vi dy nhu:

a) mot td chirc nhd co thé ap dung thil tyc theo
d6 moi vAn d& & mirc d¢ nghiém trong bt ky déu
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2} incidents of attempted, suspected or
actual bribery;

M the resuits of monitoring, investigating or
auditing carried out by the organization or third
parties.

A.18 Investigating and dealing with bribery

A.18.1 This document requires the organization
to implement appropriate procedures on how to
investigate and deal with any issue of bribery, or
which is

viclation of anti-bribery controls,
reported,

or r

y susp
How an organization investigates and deals with
a ' particular the
circumstances. Every situation is different, and
the should  be
reasonable to the

circumstances. A repost of a major issue of

issue will depend on

organization's  response
and  proportionate
suspected bribery would require a far more
urgent, significant and detailed action than a
minor violation of anti-bribery controls. The
suggestions below are for guidance only and
should not be taken as prescriptive.

A18.2 The should
preferably be the recipient of any reports of

compliance  function
suspected or actual bribery or violation of anti-
bribery controls. If the reports go in the first
instance to another person, the organization's
procedures should require that the report is
passed on to the compliance function as soon as
possible. In some cases, the compliance function
will itself identify a suspicion or violation.

A.18.3 The procedure should determine who has
responsibility for deciding how the issue is
investigated and dealt with. For example:

a) a small organization may implement a

procedure under which all issues, of whatever

101



TCVN ISO 37001:2018
cAn duoc bao cao tnrc tiép be&i chirc nang tuan
thii & 1anh dao cao nhit d& quyét dinh vé cach
thirc ng phoy;

b) mdt té chirc 16n hon ¢6 thé ap dung tha tuc
thea dé:

1) cac van d nhd duge xi» ly boi chire néng
tuan thii va 12p bao cao t6m tt dinh ky v& moi
vén d& nho givi t6i lanh dao cao nhét;

2) cac vAn d& 16n dugc bao cao tryc tidp boi
chtbc ndng tuan thi t6i lanh dao cao nhét dé
quyét dinh cach thézc ¢ing phd.

A.18.4 Khi vAn dé bt ky duoc nhan dién, lanh
dao cao nhét hodc chic nang tuan thi (néu thich
hop) cAn danh gia cac d kién thye t§ da biét va
mirc 49 nghism trong tiém &n cla vAn @&, Kni
khéng cé 6l d kien thyc t& v& van d& @& phuc
vy vidc ra quyét dinh, ho cn thyc hign vigc didu
tra,

A.18.5 Vidc didu tra chn dugc thye hién bdi
ngudi khong lién quan dén van dé d6. C6 thé 12
chirc néng tuan thd, danh gia ndi by, cip quan ly
thich hgp khac hodc bén thr ba thich hop.
Nguai tién hanh didu tra cdn dugc trao quydn
han va ngudn Iirc thich hop va tiép can véi lanh
@20 cao nhét @& viéc didu tra co thé duoc thyc
hién mot cach higu lec. Ngueoi thire hign didu tra
cAn dwoc wu tisn c6 cac dao tao hodc kinh
nghiém treére day vé tién hanh didu tra, Viéc didu
tra cAn thiét 1ap ngay cac dir kign thyrc té va thu
thap béing chirhg cin thiét bing c4ch, vi du nher:

a) dua ra cac yéu clu thiét 1ap dir kign thyc té;

b) thu thap ddng th&i cAc tai fidu va bing chitng
khac cé lign quan;
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magnitude, should be reported straight away by
the compliance function to top management for

top management decision on how to respond;

b) a larger organization may implement a
pracedure under which:

1) minor issues are dealt with by the

compliance  function, with a periodic
summary report of all minor issues being

made to top management;

2) major issues are reported straight away

by the compliance function to top
it for top lent decision

on how to respond.
A184 When any issue is identified, top

management or the compliance function (as
appropriate) should assess the known facts and
potential severity of the issue. If they do not
already have sufficient facts on which to make a
decision, they should start an investigation.

A.18.5 The investigation should be carried out by
a person who was not involved in the issue. It
could be the compliance function, internal audit,
another appropriate manager or an appropriate
third party. The person investigating should be

given appropriate authority, resources and
access by top management to enable the
investigation to be effectively carried out. The
person investigating should preferably have had
training or prior experience in conducting an
investigation. The investigation should promptly
establish the facts and collect all necessary
evidence by, for example:

a) making enquiries to establish the facts;

b} collecting together all relevant documents

and other evidence;



©) thu dugc cac bing ching chimg kién;

d) néu 6 thé thyc hign va hop ly, yau ciu bao
c4o v& vén dé bang van ban va cb chir ky cila
ngwoi lap.

A18.6 Khi thyc hign didu tra va moi hanh dadng
tiép theo, tb chire cAn xem xét cac ybu t6 lien
quan, vi dy nhu:

a) lujt phap hign hanh (c6 thé can thye hign tw
van phap 1y);

" b) an toan cho nhan si;

©) riii ro v& vigc bi phi bang khi dua ra tuyan bé;

d) bdo v& ngudi 18p bso cdo va nhing nguwdi
khac cé lign quan hofic dwoc 48 cp trong bao
cdo (xem 8.9);

o) trach nhiém hinh sw, dan sy va hanh-chinh,
cac t6n thét v tai chinh va thigt hai v& uy tin aéi
v&i td chic va ca nhan;

f) nghia vy phap 1y bt ky hogc Igi fch dbi voi t6
chirc bao c&o cho c4p c6 thdm quyén;

g) gitr bi mat van a& va viéc @idu tra cho toi khi
der kign thire té dwoe thiét 14p;

"h) nhu cdu déi véi lanh dao cao nhét trong vigc
yau cBu s hop tac ddy du cia nhan sy vio vige
didu tra.

A.1B.7 Cac két qua didu tra cin droc bo cho
t&i 1anh dac cao nhél hodic chirc ning tuan thi
khi thich hgp. Khi cac két qua duge béo céo toi
{anh dao cac nhét thi két qua nay ciing cin dugc
trao aBi thong tin vé&i chirc ning tuan thir chéng
héi 19.

A.18.8 Ngay khi t& chirc hoan thanh vige didu tra
va/hosc cb thong tin day di d8 ra quyét dinh, 18
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c) obtaining witness evidence;

d) where
requesting reports on the issue to be made in

possible and  reasonable,
writing and signed by the individuals making

them.

A.18.6 In undertaking the investigation and any
follow up action, the organization needs to

consider relevant factors, for example:

a) applicable laws (legal advice may need to
be taken);

b) the safety of personnel;

c) the risk of defamation when making
statements;

d) the protection of people making reports
and of others invoived or referenced in the report
{see 8.9);

-e) potential criminal, civil and administrative -

liability, financial loss and reputational damage
for the organization and individuals;

f) any legal obligation, or benefit to the
organization, to report to the authorities; :

q) keeping the issue and investigation

confidential until the facts have been established;

h) the need for fop management to require
the full in the

investigation.

co-operation of personnel

A.18.7 The results of the investigation should be
reported to top r or the pli
If the

reported to top management, they should also be

function as appropriate. results are

communicated to the anti-bribery compliance
function.

A.18.8 Once the organization has completed its
investigation, andfor has sufficient information to
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chitc can thyc higén hanh dong thich hop tiép
theo. Tay theo hoan canh va mic @0 nghiém
trong clia van @& ma nhitng hanh dong nay cd

thé bao gém mjt hogc nhidu hanh dong sau:

a) chdm durt, it khdi hodc thay dbi sy tham gia
cia 16 chirc vao dir 4n, giao dich hoéc hop déng;

b) tra lai hozc thu hdi bat ky loi ich khang ding
nao da dat dugce;

) ky (uat nhan sy cb trach nhiém (tuy theo mirc
d6 nghiém trong cua van @&, vigc ky ludt cb thd
tir canh cao déi voi vi pham nhd cho t&i sa thai
ddi véi vi pham nghiém trong);

d) bao céo vén d& toi chp co tham quydn;

) néu héi 16 xay ra, thyc hign hanh dong tranh
hodc xI 1y moi vi pham phép Iy sau d6 co thé c6
{vi dy c6 thé xay ra viéc ghi sai tai khoan ké toan
khi khodn héi 1§ dwgc thé hien sai trong tai
khoan, vi pham v& thué khi khoan héi 1§ dugc
khAu trir 38U vao sai hodc rira tidn khi thu dwgc
tr tOF pham durgre xi 1y).

A.18.9 T5 chivc c&n xem xét thil tuc chéng héi 16
clia minh d& Ki&m tra xem cé vAn d& ndy sinh do
sy thidu sot.ndo 6 trong thar tuc clia_minh va
néu c6, tb chirc cin thire hign ngay cac buoc
thich hop dé cai tién thi tuc cia minh. _

A.19 Theo doi

Vigc theo ddi hé théng quan Iy chéng héi 16 c6
thé bao gdm, vi du c4c linh viee sau:

a) hiéu hyc cla dao tao;

b) hiéu lyc clia cac kidm soat, vi du théng qua
két qua kiém tra mau;
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be able to make a decision, the organization
should implement appropriate follow up actions.
D ing the the

P and
severity of the issue, these could include one or

on

more of the following:

a) terminating,  withdrawing  from, or
modifying the organization's involvement in, a

project, transaction or contract;

b)
benefit obtained;

repaying or reclaiming any improper

c) disciplining responsible personnel (which,
depending on the severity of the issue, could
range from a warning for a minor offence to

dismissal for a serious offence};

d) reporting the matter to the authorities;

e) if bribery has occurred, taking action to
avoid or deal with any possible consequent legal
offences (e.g. false accounting which may occur
where a bribe is falsely described in the
accounts, a tax offence where a bribe is wrongly
deducted from income, or money-laundering
where the proceeds of a crime are dealt with).

A.18.9 The organization should review its anti-
bribery procedures to examine whether the issue
arose because of . some inadequacy in its
procedures and, if so, it should take immediate
and appropriate steps to improve its procedures.

A.19 Monitoring

Monitoring of the anti-bribery management

system may include, for example, the following

areas:
a) effectivenass of training;
b} effectiveness of controls, for example by

sample testing cutputs;



<) hiéu iyc clia viéc phan cdng trach nhiém dé
dap trng cac yéu cAu ciia hg théng quén Iy chéng
héi 16;

d) higu lyc trong vigc gidi quyét cac sai 16i vé
tuan tho duge nhan bidt trude do;

&) cac tredng hep danh gid ngi bo khong dugc
thye hién theo ké& hoach.

Viéc theo dai két qua thye hign vé sy tuan thil co
thé bao gfym, vi dy ¢ac linh vue sau;

~ sy khong tuan thi va "thoét nan” (mdt sy cb
mé khang cé anh hwdng bét igi);

- céc trrdng hgp trong d6 yéu ciu vb chéng
hdi 16 khéng dwgc dap tng;

~ cac trwdng hep trong 86 muc tiéu khong dat
duoc;

— tinh trang vén hoa tuan thd.

GHU THICH: Xem SO 19600.

Té chire cb thé thyc hién ty danh gia dinh ky, c6

thé 1a toan bd hodc mot phan td chire, dé& danh

gi& higu lyc clia hé théng quén Iy chéng héi 18

{xem 9.4).

A.20 Hoach djnh va thir hign thay d3i a8i véi

hé théng quan Iy chéng héi 16

A.20.1 Sy théa dang va hidu lyc clia hé théng

quan Iy chdng héi 1§ cdn dwee danh gia mdt cach

thuremg xuyan va lién tyc théng qua mot sb cac

phirang phap, vi dy xem xét qua danh gia ndi bd

{xem 9.2), xem xét cita lanh dao (xem 9.3) va

xem xét clia chilrc nang tuan thi chéng héi 13

(xem 9.4).

A.20.2 T4 chizc cin xem xét cac két qua va dau

ra clla cac danh gia nay nh3m xac dinh cé nhu

chu hoic co hoi thay dbi déi voi hé théng quan ly

chéng héi 16 hay khong.
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c) effectiveness of allocation of

responsibilities  for  meeting  anti-bribery

management system requirements;

d) ffe

failures previously identified;

1ess in ac ce

e) instances where internal audits are not
performed as scheduled.

Monitoring of compliance performance may
include, for example, the following areas:

nan-compliance and “near misses” (an
incident without adverse effect);

instances

—_ where anti-bribery

requirements are not met;

instances where objectives are not
achieved;

the status of cuiture of compliance.
NOTE See ISO 19600.

The organization can periodically perform self-
assessments, either in the whole organization, or
in parts of it, to assess the effectiveness of the
anti-bribery managerment system (see 9.4).

A.20 Planning and implementing changes to
the anti-bribery management system

A.20.1 The adequacy and effectiveness of the
anti-bribery management system should be
assessed on a continual and regular - basis
through several methods, e.g. reviews by internal
audits (see 9.2), management (see 9.3) and the
anti-bribery compliance function (see 9.4).

A.20.2 The organization should consider the
results and outputs of such assessments to
determine if there is a need or opportunity to
change the anti-bribery management system.
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A.20.3 Nhdm dam bao ring tinh todn ven va hiéu
Ipc clia hé théng quén Iy chdng héi 1 duoc duy
tri, nhirng thay ddi vé cac yéu t6 riéng |& cia hé
théng quan Iy cn tinh dén sy phu thudc va tac
d6ng cha thay abi nay t&i hidu lye clra toan bg hé
théng quan Iy.

A.20.4 Khi & chirc xac dinh nhu ciu thay ddi ddi
v6i hg théng quén Iy chng hdi I§, nhirng thay ddi
ndy cin dugc thyc hign theo cach dugc hoach
dinh c6 tinh dén:

a) myc dich clia thay @di va hg qua tiém &n clia
nhirng thay abi;

b) tinh toan ven ctia hé théng quin Iy chéng héi
10;
c) sy s&n ¢b clia cac ngudn lyc;

d) viéc phan céng va phén céng lai trach nhigém
va quydn han;

e) ti &, mirc A6 va khung thevi gian thyc hign thay
adi.

A.20.5 Nang cao hé thong quan Iy chéng hdi i6
tle két qua clia cac bign phap dwgc thye hign
ng phé sy khéng phi hgp bat ky (xem 10.1) va

“tir cai fién lién tyc (10.2) cAn thuc hign theo cing
cach tiép can néu & A.20.4 néu trén.
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A.20.3 In order to help ensure that the integrity
of the anti-bribery management system and its
effectiveness is retained, changes in individual
elements of the management system should take
into account the dependency and the impact of
such change on the effectiveness of the
management system as a whole.

A.204 When the organization determines the
the
management system, such changes should be

need for changes to anti-bribery
carried out in a planned manner by considering

the following:

a) the purpose of the changes and their
potential consequences;

b) the integrity of the anti-bribery
management system;

c) the availability of resources;

d} the allocation or reallocation of

responsibilities and authority;

e) the rate, extent and timeframe of
implementing the changes,
A20.5 Enhancements of the anti-bribery

management system as a result of measures
taken in reaction to any nonconformity (see 10.1)

and

Iting from impror (see
10.2) should be carried out under the same

approach as stated under A.20.4 above.



A.21 Nguai thire hign nhiém vu céng

Thudt nglk "ngudi thye hign nhiém vy cong” (xem
3.27) dwoc dinh nghia rong trong nhidu bo lugt
vé chéng tham nhting.

Danh myc dwéi day 13 chra ddy dl va khong
phai tAt ¢ cac vi dy s& dwgc 4p dyng & tt ca
cac viing 1anh thd. Khi danh gia rti ro v& héi 16
clia minh, & chitrc ¢An tinh dén cac loai hinh
ngudi thire hién nhiém vy cdng ma minh 1am
viéc hodc cé thé lam viec.

Thuat ngl ngudi thyre hign nhidm vy cdng c6 thé
bao gbém:

a) nhirng nguedi quan Iy co quan cdng quyén &
c4p quéc gia, bang/tinh hay thanh phé, bao gdm
thanh vién clia céc t chirc 1ap phap, ngudi quan
Iy cor quan hanh phap va bd may twr phap;

b} quan chire thude dang chinh tri;

c} (rng ct¥ vién véo cic co quan cbng quydn;

d) nhan vién chinh pht, bao gém ca nhan vién
ciia cac B, cac co quan chinh phil, téa &n hanh
chinh va c4c hgi déng nha nwoc;

) nhan vién clia c4c 1 chive quéc té cong, vi dy
Ngan hang thé gi&i, Lign hop qubc, Quy tidn t¢
quéc.té;

f} nhan vién clia cac doanh nghiép nha nurdre, trir
cac doanh nghiép hoat déng trén co s& throng
mai théng thudng trén thi tredng, nghia 14 trén
co s& twong dwong vdi cac doanh nghiép tuw
nhan, khéng cé trg cap wu dai hosc dic quyén
khéc (xem tai ligu tham khao [17]).

& nhidu viing lanh thd, than nhan va cong sy
than can clia ngudi thyc hign phiém vy cong
cling dugc coi 1a ngwdi thyre hién nhigm vy cbng
voi myc dich cia lugt chdng tham nhiing.
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A.21 Public officials

The term “public official’ (see 3.27) is defined
broadly in many anti-corruption laws.

The following list is not exhaustive and not alt
examples will apply in all jurisdictions. In
assessing its bribery risks, an organization
should take into account the categories of public
officials with which it deals or may deal.

The term public official can include the following:

a) public office holders at the national,

state/provincial or municipal level, including
members of legislative bodies, executive office

holders and the judiciary;
b) officials of political parties;
¢) candidates for public office;

d) government employees, including employees

of ministries, gavernment agengcies,

administratives tribunals and public boards;

e) officials of public international organizations,
e.g. the World Bank, the United Nations, the
inlemationat Monetary Fund;

) employees of state-owned enterprises, unless
enterprise operate on a normal commercial basis
in the revelant market, i.e. on a basis which is
substantially equivalent to that of a private
enterprise, without preferential subsidies or other
privileges (see reference [[17]).

in many jurisdictions, relatives and close
associates of public officials are also considered
to be public officials for the purpose of anti-

corruption law.
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A.22 Sang kién chéng héi 1§

Mic dis khéng phai 13 mot yéu chu ciia tiu
chudn nay, nhung 18 chirc co thé thdy hGu fch
khi tham gia vao hodc tinh dén cac khuyén nghj
clia sang kién trong linh viee bét ky ho#c sang
kién chéng héi 1§ khac giup thuc ddy holic dwa ra
thire hanh tt vé chéng hdi 1§ thich hgp vei hoat
ddng clia t chirc.
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A.22 Anti-bribery initiatives

Althought not a requirement of this document,
the organization ray find it useful to participate
in, or take account of the recommendations of,
any sectoral or other anti-bribery initiatives which
promote or publish good anti-bribery practice
relevant to the organization’s activities.
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